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'Negialatiue Arnmbtig
Tuesday, the 21st August, 1973

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

PRIVATE MEMBERS' DAY
Procedure to be Adopted at 6.15 p.m.:

Statement by Speaker
THE SPEAKER (Mr. Norton): Last

Wednesday, when the Premier was speak-
ing to a motion before the House, the
Leader of the Opposition asked me pri-
vately, "What would happen if the Premier
did not complete his speech at 6.15 p.mn.?"

I indicated that I had not studied the
position but thought the motion would
lapse unless the Premier sought leave to
continue his remarks.

The Clerk informed me that the Premier
bad been advised that this would be neces-
sary.

The fixed time for the completion of
private members' business is a new pro-
cedure in this House and Standing Orders
are silent on the procedure that may be
adopted if a member does not seek leave
to continue his remarks under Standing
Order 152.

Having now had time to study the posi-
tion and in view of our Standing Order
1, 1 researched the practice in the Com-
mons House.

Under the Commons 10 o'clock rule-
May's Parliamentary Practice, page 290,
18th edition-the Speaker interrupts the
debate or, if the House is In Committee,
the Chairman of Committees leaves the
Chair and reports progress to the House.

It is my intention, unless otherwise
ordered, to adopt the rule of the Commons
House, interrupt the debate, and ask the
honourable member then speaking to seek
leave to continue his remarks. If he fails
to do so, or leave is not granted, I will put
the main question to the House and
accept an adjournment motion or the
question will be decided by a vote of the
House.

In Committee, the Chairman will accept
a motion that progress be reported in
accordance with Standing orders 336 and
347, or, alternatively, if such a motion is
not moved, he will interrupt the Commit-
tee and report progress in the same form.

THE CRUSADE AGAINST
ALL CRUELTY TO ANIMALS

Use of Steel Traps; Petition
MB,, BATEMAN (Canning) [4.33 p.m.]:

I present the following petition from The
Crusade Against All Cruelty to Animals~

To the Honourable Speaker and
Members of the Legislative Assembly
of the Parliament of Western Austra-
lia in Parliament assembled.

We the undersigned Petitioners,
namely, The Crusade Against All
Cruelty to Animals, do hereby pray
that Her Majesty's Government Of
Western Australia will Introduce Legis-
lation to stop the use of steel traps for
the Purpose of catching animals. We
deplore this so called diabolical and
inhumane method of trapping and
recommend Legislation along the lines
Introduced In Britain and other Europ-
ean countries making steel traps illegal.

Your petitioners therefore humbly
pray that your Honourable House will
give this matter urgent consideration
and your petitioners as in duty bound
will ever Pray.

The petition contains 218 signatures. It is
signed by one of the petitioners and I have
signed to certify that the Petition conforms
with the Standing Orders.

The SPEAKER: I direct that the petition
be brought to the Table of the House.

QUESTIONS (37): ON NOTICE
1. ZOOLOGICAL GARDENS

Land Acquisition, and Regulations
Mr. W. A. MANNING, to the Minister
for Lands:
(1) How was the area occupied by the

South Perth Zoological Gardens
acquired?

(2) Were any special conditions at-
tached to the transaction?

(3) Were any birds or animals allowed
to leave the zoo last year contrary
to quarantine regulations?

(4) If so, how many?
(5) How many birds were acquired

last Year and how many mnortali-
ties?

Mr. H. D. EVANS replied:
(1)
(2)
(4)
(5)

2.

Acquired from the Crown.
and (3) No.
Answered by (3).
245 arrivals; 169 deaths.
These figures include many in.
juared and diseased birds for.
warded to the Zoological Gardens

HIEALTH
Nuclear Fallout

Mr. McPHARLIht to the Minister Jo:
Health:
(1) As it was reported in The Wes

Australian of 14th August tha
nuclear fallout had been detectec
over Perth, did this come from thi
French nuclear tests, or did i
come from the Chinese tests?

(2) Was the level recorded regarded a:
insignificant?
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Mr. DAVIES replied:
(1) There is little circulation of debris

of nuclear tests between the
northern and southern hemi-
spheres. The fall-out detected
on 11th August and subsequent
dates contained fission products
of recent origin which could only
have originated from a nuclear
explosion in the southern hemi-
sphere. The only recent atmos-
pheric detonations in the south-
ern hemisphere are those carried
out by France. The delay be-
tween the explosions and the de-
tection of fall-out in Perth is con-
sistent with past experience and
the known behaviour of radio-
active debris in the stratosphere.

(2) Yes.

3. COMPREHENSIVE WATER SCHEME
Phase 3

Mr. HUTCHINSON, to the Minister for
Water Supplies:
(1) Has the Government now virtually

given up plans for making a start
on phase 3 of the Comprehensive
Water Supply Scheme?

(2) If not, is it content to "go slow"
on this matter?

(3) Will he make a clarifying state-
ment on this vital issue?

(4) What sum of money was spent by
the State Government on the com-
prehensive scheme last financial
year (1972-73)?

(5) What sum of money has been set
aside for this financial year (1973-
'74)?

Mr. JAMIESON replied:

(1) and (2) No.
(3) In September of last year the
* McMahon Government rejected
* the application made in January

1988 for financial assistance to-
wards phase 3 of the comprehen-
sive scheme. Subsequently the
Premier has made approaches to
the Australian Government for its
reconsideration. In the mean-
time the State Government is pro-
ceeding with extensive studies to-
wards a new approach to the
Australian Government for fin-
ancial assistance as it is recog-
nised that such assistance is
fundamental to the development
of further extensions.
The Agricultural Department is
carrying Out a study of the water
needs for agricultural purposes
embracing the whole of the agri-
cultural area not yet served by
the comprehensive scheme. In-

eluded in the study are many
areas outside the original phase
3 which have been the subject of
deputations and other approaches
to the Government for assistance.
Many of these areas have been
declared water deficient over the
last 3 years. This study is neces-
sary to assess. in the light of cur-
rent agricultural prospects, the
relative priorities of need as be-
tween the various areas which
have claims towards being served
by extensions of the scheme. The
study is also necessary to enable
an assessment to be made of the
relative merits of extensions to
the comprehensive scheme and
alternative means of providing
improved supplies. The report
of the Agricultural Department
on this matter is expected to be
available in October.
The proposed new approach to
the Australian Government will be
based on this report and its engi-
neering implications.
It will also be affected by assess-
ments being made by the Public
Works Department of the econo-
mics of alternative methods of
augmenting supplies to the east-
ern goldfields and the agricultural
towns as well as the existing com-
prehensive scheme.

(4) State funds ... ..
Commonwealth loan ..

2,012,998
158,000

Total ... $2,170,998

(5) $1,165,000.

4. STATE GOVERNMENT INSURANCE
OFFICE

Government Departments: Coverage

Mr. ONEIL. to the Minister for
Labour:
(1) On what date did Cabinet make a

decision to the effect that Minis-
ters should ensure that all insur-
ance matters appertaining to their
departments and instrumentalities
be arranged direct with the State
Government Insurance Office?

(2) What were the precise terms of
Cabinet's decision?

(3) Can this action be Interpreted as
the Government carrying out the
threat of his predecessor that, If
the Parliament did not extend the
franchise of the 8.0.., it would
direct Government insurance
business to that office; if not, will
he explain the reason for this
action?
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Mr. HARMAN replied:
(1) Date-I9/6/73.
(2) Cabinet directed Ministers to en-

sure all insurance matters apper-
taining to their departments and
Instrumentalities be arranged
direct with the 8.0.1-0.

(3) Apart from Its functions under
the 8.01.0. Act the State Insur-
ance office administers on behalf
of the Treasury, the Government
Fire, Marine & General Insur-
ance Fund and the Government
Workers' Compensation Fund.
The purpose of these funds is to
provide insurance coverage for
Government departments and in-
strumnentalities at the most econ-
omical rates possible, and this has
been done for many years with
considerable savings to the Gov-
ernment. in addition, any sur-
pluses from the funds are avail-
able to the Government. The Gov-
ernment is, in effect, a self-In-
surer on the same basis as are
many large business concerns.
The direction to departments and
Instrumentalities to insure direct
with the 5.0.I.0. was motivated by
thle substantial growth in the in-
surance broking industry in West-
ern Australia during the past few
yearn. Brokers have been offer-
Ig their services to Government
concerns and if appointed the
8.0.1.0. is then obliged to pay
commissions on the business
placed with the office. The office
has a staff of highly trained and
academically qualified inspectors
to service and advise departments
on their insurance needs. It Is
considered that the service of
brokers would not be of material
advantage to the departments
and would lead ultimately to in-
creased premium rates payable by
departments and/or losses to the
Government funds mentioned.

5. ENVIRONMENTAL PROTECTION
Soap Powders and Detergents: Tests

Mr. A. Pt. TONKIN, to the Minister for
Environmental Protection:

Is there any provision for testing
the validity of the claims by some
manufacturers of soap Powders
and detergents that their products
are biodegradable and are low In
phosphate content?

Mr. DAVIES replied:
Yes, claims of blo-degradability
and low Phosphate content can be
checked by the Government
Chemical Laboratories of the
Mines Department.

6. TEACHERS' TRAINING COLLEGES
Reading: Instruction

Mr. A. Rt. TONKIN, to the Minister
representing the Minister for Eduica-
tion:

What amount of time is spent in
each of the Years on the methods
of the teaching of reading in each
of the respective teachers' train-
Ing colleges?

Mr. T. D. EVANS replied:
(1) Graylands Teachers' College-

all students:
Houre

1st year .1,35
2nd year ... 7
3rd year I .11

Total , . 22
In addition 61 students re-
ceive additional instruction ir
the second and third yean
of 36 hours, 40 hours, or 10C
hours.

(2) Claremont Teachers' College-
all students:

1st year
2nd year
3rd Year

Houx4

... 4

Total .... 6i
In addition 135 students re-
ceive additional instruction lir
the second and third yean
of 36 hours or 80 hours.

(3) Churchiands Teachers' College
-all students:

1st year
2nd year
3rd year

Noun
11

Total...7
In addition 210 students re-
ceive additional instruction ir
the second and third years ci
17 hours, 40 hours, 56 hourE
or 62 hours.

(4) Mount Lawley Teachers' Col.
lege-all students:

Houn
1st year -.. 31
2nd year ..... 5
3rd year .. 14

Total L12.1
In addition 115 students re-
ceive additional instruction ir
the second and third Years ol
30 hours, 50 hours, 60 hourE
or 80 hours.

(5) Secondary Teachers' College:
All students-

1st year-S hours.
English teachers-

Flinal year-S hours.
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TEACHERS
Resignations

Mr. A. R. TONKIN, to the Minister
representing the Minister for Educa-
dion:
(1) How many teachers have resigned

from the Education Department in
each of the years 1969, 1970, 1971
and 1972?

(2) How many of these teachers were
In their first five years as qualified
teachers?

Mr. T. D. EVANS replied:
(1) 1969-532

1970-473
197 1-504
1972-562
The above totals refer to resigna-tions from the permanent teach-
ig staff only.

(2) Not available.

EDUCATION
Phyvsical Fitness: Plans

Mr. A. R. TONKIN, to the Minister
representing the Minister for Educa-
tion:
(1) Is the Minister aware that most

studies indicate that students at-
tending Australian schools are less
fit physically than Is the avenage
student attending schools over-
seas?

(2) If "Yes" what plans are envisaged
to rectify the serious lack of physi-
cal fitness of Australian youth?

Mr. T. D). EVANS replied:
(1) No. It is impossible to generalise

on fitness tests which have been
applied to Australian and over-
seas students with the object of
obtaining comparisons. Test bat-
teries include specific items of
strength, power, agility and en-
durance and in some of these
Australian students perform at a
much higher level than their
overseas counterparts. It has
been noted that If Australian
children have a weakness, It is in
upper body development because
most of our major sporting activi-
ties involve leg strength and power
development.

(2) The increased provision of gym-
nasium/halls, the establishment
of swimming pools In second-
ary schools and the proposed In-
troduction of physical education
specialists in primary schools will
undoubtedly help to eliminate this
deficiency.

9. HEALTH
Foodistuffs: D.D.2'. Content

Mr. A. R. TONKN., to the Minister for
Health:
(1) Is the testing of food for DDT

content continuing and how many
samples are tested each month?

(2) What types of food are so tested?
(3) To what extent is there an at-

tempt to see to it that samples
from different locations are tested?

(4) What Is the acceptable level of
DDT in foodstuffs?

(6) What body decided upon this ac-
ceptable level?

(6) How often has the level been ex-
ceeded over the past year?

(7) What action is taken when such
levels are exceeded?

Mr. DAVIES replied:
(1) Yes. Samples average 170 per

month.
(2) meat; dairy produce; fruit and

vegetables; milk grain and grain
products; poultry; eggs.

(3) Samples of meat come from all
registered export abattoirs. Quar-
terly surveys include meat,
groceries, vegetables and fish
from five local authorities.

(4) '7 parts
meat,
green

10.

per million for all fat of
poultry, brassicas and

vegetables.
3 p.pm. for fruit other than cit-

rut.
1 p.p.in. for edible oils, eggs, fiab.

legumes, margarine, potatoes,
root vegetables, tomatoes.

0.5 p.p.m. all other vegetables.
0.5 p.pm. citrus fruits.
1.25 p.p.m. milk and milk pro-

ducts (fat basis).
(5) National Health and Medical Re-

search Council.
(6) 13 times.
(7) Where investigation locates source

of supply appropriate action is
taken to correct the situation.

HIGH SCHOOLS
Internal Accreditation

Mr. A. R. TrONKIN, to the Minister
representing the Minister for Educa-
tion:
(1) When is it intended that an in-

ternal accreditation system free of
university domination be intro-
duced into the fourth and fifth
year high school levels?
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(2) Has a decision been made as to the
establishment of criteria for en-
trance to tertiary level education
once the external leaving certifi-
ate examination is abolished?

Mr. T. D. EVANS replied:
(1) The board of secondary educa-

tion is investigating this matter
but no decisions have been made.

(2) No.

11. REMEDIAL TEACHERS
Primary Schools

Mr. A. R. TONKIN, to the Minister
representing the Minister for Educa-
tion:
(1) How many remedial teachers (as

distinct from special) were em-
ployed in the primary division of
the Education Department for
each of the following years (as at
a suitable and constant date),
1969, 1970, 1971, 1972, 1973?

(2) How many children received re-
medial education from those
teachers in each of those years?

(3) Will the Minister investigate the
possibility of ensuring that head-
masters who are relieved from
teaching duties (class 1 and class
1A schools) either undertake some
remedial teaching or relieve other
teachers of their normal teaching
load so that they may carry out
remedial teaching as desired?

Mr. T. D. EVANS replied:
(1) and (2) The Education Depart-

ment has not recorded this infor-
mation.

(3) The Education Department is
planning for the provision of re-
medial teaching within the
resources available to it but it is
not intended to instruct non-teach-
Ing headmasters to undertake this
task.

12. LOCAL GOVERNMENT
Regional Councils

Mr. RUSHTON, to the Minister repre-
senting the Minister for Local Govern-
ment:

As the Minister has in the past
few months when I have been pre-
sent described the Commonwealth
Government's intentions of in-
truding into the "third tier" of
Government as a "blessing and a
joy" for our local authorities-
(1) Will he advise the Assembly

the details of the Common-
wealth proposals?

(2) How many regions are we to
have In Western Australia?

13.

(3) What Powers and authority
Will the regional authorities
exercise?

(4) In general terms, how much
additional finance is expected
from the Commonwealth Gov-
ernment?

(5) Have State Governments any
rights to and means of resist-
ing the Commonwealth Gov-
ernment's proposals?

(0) Had his Government approved
the Commonwealth Govern-
ment's Proposals?

Mr. HARMAN replied:
(1) to (4) When Officially notified by

the Commonwealth Government
the information will be passed on
to Interested Parties.

(6) If the State Governments do not
want to Participate they need not.

(6) Yes, as far as is known.

INDUSTRIAL AWARDS
Uinderpayments by Employers

Mr. MENSAROS, to the Minister for
Labour:

Could he give information from
his department's files as to in how
many cases, over the Past five
years, employers have been
found-
(a) to be Paying wages less than

the award rates:
(b) not to be complying with

award conditions?
Mr. HARM"N replied:

For the period 1st July, 1968 to
30th June, 1973, examination of
complaints lodged with the Indus-
trial Inspectors of the Department
of Labour reveal-
(a) 179 cases involving under pay-

ment of award wages which
where recovered for employees.

(b) There were 304 other cas
where employers did not
comply with award provisions
and for Which full observance
was subsequently obtained.

During this period, industrial ins-
pectors of the Department of
Labour answered inquiries and
conducted investigations In 1829
cases.
An examination of the Western
Australian Industrial Gazettes for
the period 1st July, 1968 to the
31st December, 1972 reveals that of
the complaints lodged against em-
ployers before the Industrial
Magistrate there were-
(a) 57 convictions involving under

Payment of wages.
(b) 159 convictions Involving other

breaches of awards.
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RAILWAYS
Commonwealth Takeover

Mr. MIENSAROS, to the Minister re-
presenting the Minister for Railways:
(1) Which are the three specialist sub-

committees reported (The West
Australtan 6th June, 1973) having
been formed with State and Com-
monwealth officials to discuss the
posiblilty of the Commonwealth
taking over the W.A.G.R.?

(2) Who are the members of these
committees?

(3) Have any of the committees sub-
mitted a report as yet?

(4) Il so. can he table the report (s) ?

Mr. MAY replied:
(1) and (2)-

(1) Management and Organisation
Sub-Committee.
Commonwealth:-

Mr. C. Freeland, Depart-
ment of Transport (Chair-
man).

Mr. J. Enfield, Treasury.
Mr. B. Hogan, Common-

wealth Railways.
Mr. M. Kileen, Attorney-

General's Department.
Western Australia:-

Mr. A. Williams, Secretary
for Railways.

Mr. K. Birks, Treasury.
(The Director-General of

Transport, the Commis-
sioner of Railways and the
Commissioner of Trans-
port, have attended when
required.)

(ii) Financial Arrangements Sub-
Committee.
Commonwealth:-

Mr. E. Ballard, Department
of Transport (Chairman).

Mr. Rt. Kelly, Treasury.
Mr. V. Thason, Common-

wealth Railways.
Western Australia:-

Mr. A. Williams, Secretary
for Railways.

Mr. H. Yorke, WAG.OR
Mr. K. Birks, Treasury.

0I10 Conditions of Employment
Sub-Committee.
Commonwealth:-

Mr. N. Mathews, Depart-
ment of Transport (Chair-
man).

M_ J. Chatillon, Treasury.
Mr. A. Edwards, Common-

wealth Railways.

Western Australia:-
Mr. J. Lund, W.A.G.R.
Mr. R. Thorpe, W.A.G.R.
Mr. H. Kingston, Combined

Railway Unions.
Mr.i J. Hanley, Combined

Railway Unions.
(3) No.
(4) Answered by (3).

15. STATUTORY RESERVE
DEPOSITS

Reserve Bank
Mr. MENSAROS, to the Treasurer:

Has he received any information
from the Federal Treasurer-upon
request or otherwise-whether the
Federal Government's decision.
implemented through the Reserve
Bank of Australia, to decrease
monetary liquidity of banks by
calls on statutory reserve deposits,
were only the first of a series of
such calls; and if so, how far this
economic restraint is going to be
taken?

Mr. J. T. TONKIN replied:
I have received no information
on this matter.

16. UNITARY SYSTEM OF
GOVERNMENT

Prime Minister's Statement

Mr. MENSAROS, to the Premier:
(1) Is he aware of the Prime Minis-

ter's statement in the Common-
wealth Parliament on 23rd May,
which-referring to the whole of
Australia-said: "I would prefer a
unitary system of government"?

(2) Dloes his and his Government's
policy concur with the Prime Min-
ister's preference?

(3) If It does not, will he state so
clearly for everyone to under-
stand?

(4) If It does, is he going to take steps
to set in motion machinery for
amending the Constitution of the
Commonwealth of Australia to
abolish the State Governments
and the Sovereign States?

Mr. J. T. TONKIN replied:
(1) Yes.
(2) No.
(3) MY attitude to a unitary form of

Government in Australia has been
Publicly expressed and reported,
on numerous occasions. I am
sure there Is no doubt in the pub-
lic mind as to where I, or the Gov-
ernment, stands on this matter.

(4) Answered by (2).
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17. STATE GOVERNMENT
INSURANCE OFFICE

Pneumoconiosis Account
Mr. O NErL, to the Minister for
Labour:

Would he report and comment
upon the current position of the
State Government Insurance
Office Industrial disease (pneumo-
conlosis) account?

Mr. HARMAN replied:
The actual figures for the Indus-
trial disease (puoumoconiosis) ac-
count for the year 1972-73 at the
30th June are not available, but it
Is estimated that there will be a
deficit of about $625,000.

1S. BUILDERS' REGISTRATION
BOARD

Faulty Workmanship: Country Areas
Mr. MENSAXIOS, to the Minister for
Works:

Even though it is appreciated that
the Builders Registration Board's
jurisdiction only covers the met-
ropolitan area as defined in the
Act, could he please give infor-
mation as to how many complaints
were sent to the board from own-
era regarding faulty workmanship
by non-registered builders operat-
ing outside the defined metropoli-
tan area in the quarters ending
30th September and 31st Decem-
ber, 1971, 31st March, 30th June,
30th September and 31st Decem-
ber. 1972, 31st March and 30th
June, 19737

Mr. JAMIESON replied:
The number of complaints received
by the Builders' Registration
Board In relation to unsatisfactory
work from unregistered builders
operating outside the area of the
board Is as follows--
Period ended-

September, 1911-Nil.
December, 1971-1.
March, 1972-Nfl.
June, 1972-3.
September, 1972-Nil.
December, 1972-1.
March, 1973-4,
June, 1973-5.

I am also advised by the Builders'
Registration Board that numerous
telephone inquiries have been
made regarding unsatisfactory
work Performed by unregistered
builders operating outside the
registered area of the Builders'
Registration Board. However the
board kept no record of such
cans.

19. TOWN PLANNING
Subdivisions: Fanniets

Mr. RUSHTON, to the Minister foi
Town Planning:
(1) Are recent subdivisional decision,

designed to circumvent the righ
of the individual to choose to livi
in a rural setting?

(2) Why is he rejecting so many ap-
peals from people who wish t(
provide the additional small hold-
ings which are in demand?

(3) What is the present policy foi
subdivision of rural land to pro-
vide farmlets of varying acreages'.

Mr. DAVIES replied:
(1) No.
(2) In considering appeals regarding

subdivision of land zoned rural
regard has to be paid to the pur-
pose of that zone; the effect thE
subdivision would have on thE
rural character of the area; thc
demand It might create for addi-
tional services and the associated
problems particularly in relatior
to water supply; the number 01
similar size lots in the localit5
which are undeveloped.

(3) The Town Planning Board con-
siders each application for sub-
division on its merits, bearing Ir
mind the criteria listed In (2)
above.

20. PORNOGRAPHIC LITERATURE
Prosecutions

Mr. RUSHTON, to the Minister rep-
resenting the Chief Secretary:
(1) How many Prosecutions have beer

made against wholesalers anm
neweagents separately for the sell-
ing of indecent publications foi
each of the last four years-
(a) all publications;
(b) Ribald?

(2) How many charges have been suc-
cessful, and disallowed, for (a)
and (b) ?

(3) How many Prosecutions are al
Present awaiting trial for (a) anc
(b)?

Mr. HARMAN replied:
(1) Wholesalers-

No prosecutions for selling.
The figures relate to charges oJ
distributing and delivering undei
section 2 of the Indecent Publica-
tions Act.
(a) 8.
(b) 4.
Newssagents-
(a) ?.
(b) 7.
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(2) Wrholesalers-
(a) 2.
(b) Nil.
Newsagents-
(a) 5 successful.
(b) 5 successful.

(3) Wholesalers-
(a) 6.
(b) 3.
News agen ts--
(a) 2.
(b) 2.
Some prosecutions were com-
menced in 19712. However, all court
hearings have been in 1973, there-
fore all figures relate to 1973, with
nil for the previous three years.

21. PORNO GRAPHIC Lrl'ERATETRE
"Ribald" Magazine

Mr. RUSHTON, to the Minister rep-
resenting the Chief Secretary:
(1) Has the advisory committee on

publications made a recomnmenda-
tion as to Ribald?

(2) If "Yes" to (1), what is it?
(3) Is he aware something like 12,000

copies of Ribald are sold in West-
em Australia each week?

(4) How many prosecutions have been
made against sellers of Ribald-
(a) of these how many have been

successf ul;
(b) how many have been disal-

lowed;
(c) how many are awaiting trial?

(5) When does he expect to bring
forward legislation to clarify this
present vexed position?

(6) Is It Intended to continue the
practice of newsagents being the
censor for the public?

Mr. HAR
(1) Yes.
(2)

LAN replied:

Recommended Prosecution of some
Issues.

(3) No. I am no more aware of the
number of Ribalds sold than I am
of any other publication.

(4) Prosecution against sellers of
Ribald-7.
(a) 5.
(b,) Nil.
(c) 2.
In addition there are 40 charges
listed for bearing against the
Bridge Ne'wsagency, one of which
applies to Ribald No. 29.
These charges are for exhibiting
obscene and indecent publications,
not selling.

Also, there are a further 14
charges on which Prosecution has
been authorised by me. However,
prosecution has not commenced in
regard to these at this date.
Eleven of these relate to Ribald.

(5) Amending legislation is under con-
sideration to prevent display of
restricted publications.

(6) The public should be their own
censors.

22. MEMB3ER FOR MT. LAWLEY
Truck Ownership,: Financial Guarantee

Mr. J. T. TONKIN, to the Member
for Mt. Lawley:

With reference to the statement
"I have no money involved in any
trucks', which he made by way
of interjection during the debate
on the motion which he - is in
charge of and moved censuring
the Premier over answers and
statements--
(1) Did he not, in connection with

a transaction under which a
transport operator was en-
abled to acquire the use of a
Mercedes prime-mover and
trailer valued at approxi-
mately $30,000, guarantee a
sum of approximately $15,000?

(2) Did not the giving of this
guarantee financially asso-
ciate him with the motor
vehicle in question, and its
operation?

(3) Has he been aware that, in
the operation of the prime-
mover and trailer referred to.
the operator incurred a sub-
stantial liability for unpaid
road maintenance tax, much
of which is still owed?

(4) floes he affirm his statement
"I have no money involved
in any trucks"?

Mr. O'CONNOR replied:
I feel rather privileged in having
been asked this question by the
Premier.
As an example to the Premier, and
as an indication of the type of
unequivocal answers I believe
should be given to Parliamentary
questions, and which partly moti-
vated the motion referred to in his
question, I give the following
answers-
(1) Yes.
(2) The words I used were, 111

have no money involved In any
truck". I have paid no money
out on this truck and have no
say In Its operation.
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(3) 1 was advised the operator was
in arrears with road mainten-
ance tax, but I am unaware
of the current position.

(4) Yes.

23. COMMONWEALTH ROAD FUNDS
Allocation: Outer Metropolitan Areas

Mr. RUSHTON, to the Minister for
Works:
(1) Does he now realise his authori-

sation of the change of formula
for the allocation of Common-
wealth road funds is working
against the outer metropolitan
shires where the maximum growth
is taking place?

(2) Will he now make extra funds
available to these outer metro-
politan shires to enable them to
reasonably match the growth de-
mands?

Mr. JAMIESON replied:
(1) It is not correct to say that the

new formula is working against
the outer metropolitan shires.
Under the new formula the Shires
of Wanneroo and Kalamunda are
better off and Serpentine-Jarrali-
dale is not affected. While Mun-
daring, Swan and Rockingham
Shires are slightly worse off in
the short term It Is intended to
update the population and road
statistics in the new formula at
intervals of every two to three
years. As the fringe shires are
among the highest growth shires
in the metropolitan area most of
these shires would be better off
compared with the old formula
when the statistics are updated.

(2) As in most cases the funds are
increasing to match growth de-
mands it is not necessary to make
extra funds available. Where a
fringe shire can demonstrate that
it has special road needs, conside-
ration will be given to assisting
that shire.

24. ABORIGINAL AFFAIRS
Commonwealth Takeover

Mr. HUJTCHINSON, to the Minister
representing the Minister for Com-
munity welfare:

As there is considerable concern
regarding the Commonwealth
Government taking control of the
vital matter of Aboriginal Affairs,
will he-
(a) advise whether the Commuon-

wealth Government has given
an assurance that State Gov-
ernment staff will not lose
status, salary conditions, etc.;

25.

(b) advise whether Aboriginal Af-
fairs would be wholly con-
trolled, co-ordinated, plan-
ned and financed by the Com-
monwealth Goverrnent;

(c) advise what degree of auto-
nomy would be held by staff
working in Western Australia?

Mr. T. D). EVANS replied:
(a) to (c) Although agreement in

principle has been reached
that the Western Australian
Aboriginal Affairs Planning
Authority will be integrated
in the Commonwealth Depart-
ment of Aboriginal Affairs, the
details are still being nego-
tiated.
It is fundamental to the agree-
ment that Aborigines within
Western Australia retain the
benefits accorded them under
existing State legislation and
that the staff of the authority
not be disadvantaged in any
way as Individuals.
Matters involving co-ordina-
tion, planning, financing and
the degree of autonomy at
State level are still being ne-
gotiated,

ABORIGINAL AFFAIRS
Commonwealth Takeover

Mr. HUTCHINSON, to the Minister
representing the Minister for Com-
munity Welfare:
(1) In the light of the advice given

by him to The West Australian
(10th April, 1973) under the head-
ing "State to give up native af-
fairs' wherein he says that "the
W.A. Government will hand over
control of Aboriginal affairs to
the Commonwealth Government-
probably by July 1st", will he
explain just what parts of his
former department are now con-
trolled by the Commonwealth
and what residue by the State?

(2) In the final paragraph of the re-
port in Thre West Australan Cl0th
April, 1973) is he correctly re-
ported as saying, in effect that
there were still some matters to
be resolved before the takeover
camne into effect, but he expected
W.A. would be one of the first
States to hand over control of
Aboriginal Affairs to the Com-
monwealth because it was the
State with the biggest problems?

(3) If the takeover is not yet com-
pleted, what are the reasons for
the delay beyond his stated date
of 1st July?
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(4) Was the decision to hand over
Aboriginal aff airs to the Common-
wealth made by-
(a) him;
(b) the State Government; or
(c) the Commonwealth Minister

or Commonwealth Govern-
ment?

(5) Is the fact that this State, as he
said, has the "biggest problems"
regarding Aboriginal affairs the
only reason used for handing over
his department to a central con-
trol over 2.000 miles away?

(6) If not, will he name other rea-
sons?

Mr. T. D. EVANS replied:
(1) No part of the Aboriginal Affairs

Planning Authority has yet come
under the control of the Common-
wealth.

(2) Yes.
(3) To formalise the Proposed arran-gements it will be necessary for

Federal Parliament to pass appro-
priate legislation and then for the
State Parliament to follow a. si-
milar course. To date the Federal
Bill has not been introduced to
Parliament.

(4) (a) to (a) Agreement in principle
was reached when following in-
formal discussion at Ministerial
level, the Prime Minister wrote to
the Premier asking for his views
on the possibility of the Federal
Government taking a more direct
responsibility for Aboriginal af-
fairs in Western Australia through
the integration of the planning
authority in the Department of
Aboriginal Affairs.

(5) and (6) The fact that the cost
of providing adequately for Abori-
ginal advancement in Western
Australia is beyond the resources
of the State Government was cer-
tainly a major factor in this deci-
sion.
In addition, representative Abori-
ginal opinion within Western Aus-
trall a had requested that Abori-
ginal affairs be handed over to the
control of the Commonwealth. in
keeping with the result of the
referendum conducted in May,
1967.

26. PORTUGUESE TRADE MISSION
Boycott

Sir CHARLES COURT, to thE
Premier:
(1) Is the Portuguese trade mission

due to arrive in Australia next
month, scheduled to visit West-
ern Australia?

(2) if so, does the Western Australian
Government propose to follow the
announced intention of the Com-
monwealth Government to boycott
the visit?

(3) If the Western Australian Gov-
ernmaent proposes to boycott the
visit, on what grounds will the
boycott be invoked?

(4) If the grounds are those an-
nounced by the Commonwealth
Government in The West Austra-
lian 15th August, will he give as-
surance that similar boycotts will
apply to all Communist countries
which have a record of atrocities
against countries they now domi-
nate and of denying personal free-
dom to the people of these coun-
tries-particularly as the allega-
tions against the Portuguese are
still not proved?

Mr. J. T. TONKIN replied:
(1) to (4) I am given to understand

that this is a Private, not a, Gov-
erment mission. No specific ln-
formation is available, but indica-
tions are that the mission will not
be visiting western Australia.

2I. FRUIT CANNING
Western Australia-Singapore joint

Venture
Sir CHARLES COURT, to the
Premier:
(1) What is the latest position with

the project announced when the
Premier was abroad recently, for
a joint venture fruit canning in-
dustry in Western Australia and
Singapore?

(2) Will he give the type of Western
Australian fruit that is proposed
for the Singapore part of the
fruit canning venture?

(3) What is the country or origin of
the pineapples which would be
imported from Singapore for
canning in Western Australia?

(4) (a) Is the Western Australian
fruit which is contemplated
f or canning In Singapore part
of the existing Western Aus-
tralian fruit production, or
is it intended to be an expan-
sion of existing fruit produc-
tion;

(b) if It is to be an expansion of
existing Western Australian
fruit production, in which
areas is the expansion pro-
posed?

Mr. J. T. TONKCIN replied:
(1) The announcement related to my

Intention to discuss the possibility
of reciprocal fruit canning. The
opportunity to do this did not
occur, as expected, and the sub-
ject was discussed in general terms
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only, with the Prime Minister of
Singapore. The matter has not
progressed beyond that stage.

(2) to (4) The Idea arose from a sug-
gestion made to me by a Western
Australian business man, and I
thought it worthy of inquiry. At
no stage has the matter been the
subject of detailed studies. Such
studies could only be undertaken
In the event of a favourable re-
sponse from interested Parties.

28. RAILWAY SLEEPERS
Purchases byj Commonweatth

Sir CHARLES COURT, to the Min-
ister for Forests:
(1) What is the latest situation in dis-

cussions between the Western Aus-
tralian Government and the Com-
monwealth Government In respect
of the railway sleepers for Com-
monwealth railway purposes?

(2) What is the position in the Com-
monwealth's acquisition of sleep-
ers-
(a) tenders called or to be called:
(b) current Commonwealth Gov-

ernment ordering and acquisi-
tion of sleepers In both the
short term and longer term?

(3) (a) Has the Commonwealth Gov-
erment acquired any railway
sleepers since the present
controversy over timber ver-
sus concrete sleepers has been
current;

(b) if so. what was the number
and nature of these sleepers
(i.e., what number and what
proportions were concrete
and timber respectively)?

(4) (a) Has the Commonwealth Oov-
ernment acquired timber
sleepers for Its railway pur-
poses from sources other than
Western Australia in the past;

(b) are other sources from within
Australia or elsewhere likely
to be competitors of Western
Australian suppliers if the
Commonwealth acquired tim-
ber sleepers?

(5) Does he propose
of our offer of
ment/Opposition
Commonwealth?

to avail himself
a joint Govern-
approach to the

29.

Mr. H. D. EVANS replied:
(1) After detailed discussion with

Western Australian Government
Railways, the Hon. C. K. Jones,
Australian Government Minister
for Transport and Civil Aviation,
has been advised that the submis-
sion from the Cement and Con-
crete Association of Australia,
attempting to justify the use of

concrete sleepers, sheds no new
light on the matter and contains
several important items which are
considered to be unacceptable on
economic and technical grounds.
He has also been requested to en-
sure that the Commonwealth Com-
missioner for Railways Is fully
aware Of all available Information
before deciding current tenders or
calling new tenders for Common-
wealth sleepers.
That Is significant In that a semi-
nar on railway sleepers has just
been Concluded in Sydney.

(2) (a) Tenders for 220,000 timber or
200,000 concrete sleepers
closed on June 5th.

(b) No additional Information Is
currently available.

(3) (a) The Commonwealth railways
requested holders of previous
Orders to Supply additional
timber sleepers.

(b) 2,000 sleepers each were re-
qluested from Millars, Worsley
Timber Company and G. Coll,
all of whom are members of
the Forest Products Associa-
tion. 3,000 additional timber
sleepers were requested from
Bolgart Sawinillers but It is
not known What orders were
Placed with other non-mem-
bers of the Forest Products
Association. No information
Is available regarding any re-
quests for additional concrete
sleepers.

(4) (a) As far as is known the Com-
monwealth railways have only
acquired timber sleepers from
Western Australia in recent
years.

(b) Red gum sleepers from Vic-
toria have been considered by
the Bureau of Transport Eco-
nomics as an alternative to
jarrah for the Adelaide-Crys-
tal Brook railway. It Is un-
likely that there will be any
additional satisfactory alter-
native sources of timber
sleepers for Commonwealth
railways.

(5) The offer will be availed of If cir-
cumstances arise to warrant doing
so.

EDUCATION
Reading Retardation

Mr. A. Rt. TONKIN, to the Minister
representing the Minister for Educa-
tion:

Referring to my question 12 of
9th August, 1973 concerning read-
ing retardation, will the Minis-
ter give details of the programme
referred to in the answer to part
(3) of that question?
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Mr. T. D. EVANS replied:
A Pilot remedial course will be
held in Northam on 10th and 11th
September and will be followed by
Increased advisory assistance In
schools during third term, The
course will involve intensive in-
struction for classroom teachers in
the diagnosis and rernedlatlon of
reading faults.

HEALTH
Motor Vehicle Exhaust Emission

Mr. A. R. TONKIN. to the Minister
for Health:
(1) How many motor vehicles have

(2)

been checked by the Health De-
partment offcials for the emis-
sion of carbon monoxide from
motor vehicle exhausts?
What equipment is used?

(3) On what basis are vehicles
selected for testing?

(4) What is the permissible standard?
(5) What action is taken 'when this.

permissible standard is exceeded?
Mr. DAVIES replied:-
(1) An exact record of the number

of motor vehicles has not been
kept, but the number Is In the
order of 50.

(2) A non-dispersive infra-red ana-
lyser.

(3) The Public Health Department
has tested on a random basis, GOV-
ernment and private vehicles In
order to gain experience in testing
emissions and asess the order of
carbon monoxide emissions. Addi-
tionally automotive pollution con-
trol devices have been examined.

(4) Australian design rule 2$.
(5) A simple adjustment of the car-

burettor is effected to bring the
vehicle into compliance.

31. SWAN DISTRICT HOSPITAL
Beds

Mr. MOILER, to the Minister for
Health:
(1) How many hospital beds are pro-

vided at the Swan District hos-
pital?

(2) When is it proposed to increase
the number of beds?

Mr. DAVIES replied:
(1) The hospital was designed for 113

beds. A further 19 beds are avail-
able when required.

(2) An additional 8 beds will become
available when the remodelling of
the former administration area is
completed.

32. GOVERNMNT DEPARTMEENTS

Rentals Mo Private Landlords

Mr. FLETCHER, to the Premier:
(1) What monthly rental is currently

being paid by Government or
semni-Government departments to
the various private landlords, or
such alternative landlords men-
tioned in my Question 22 on 4th
September, 1969, page 729 of
Hansard?

(2) What is the-
(a) monthly total;
(b) annual total?

Mr. J. T. TONKIN replied:
(1) The answer was tabled (see

paper No. 288).
(2) (a) $206,322.15.

(b) $2,475,865.80.

33. STATE EMB3LEM

Choice of Animal
Mr. O'N"EIL, to the Premier:
(1) Why was the numbat chosen as

Western Australia's first official
animal emblem?

(2) Has not the black swan been so
regarded If not officially cer-
tainly by common acceptance?

(3) What animal appears on the
Western Australian flag?

(4) Is the fact the numbat is
described as being harmless and
not prone to scratch or bite
emblematic of the present Gov-
ernment's attitude of subservience
to Canberra?

Mr. J. T. TONKIN replied:
(1) All of the other States of Auls-

tralia, and the Commonwealth,
have adopted, or are considering
the adoption of a bird emblem, as
well as an animal emblem. The
black swan was tbe obvious choice
as the bird emblem for this State.
The numbat was chosen as the
animal emblem (excluding birds)
as it had already been adopted by
the Department of Fisheries and
Fauna, and by the Western Aus-
tralian Wild Life Authority as
their faunal emblems, because it
is virtually restricted to Western
Australia, is one of the most
highly specialised of all the mar-
supials, and represents the extra-
ordinary uniqueness of the Aus-
tralian fauna.

(2) Yes-in the concept of one f aunal
emblem only,
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(3) The black swan appears on the
State badge, which is incorpor-
ated ini the design of the State
flag.

(4) No. It is obvious, however, that
the numbat's gentle nature could
not have survived under the law
of the jungle to which the oppo-
sition subscribes.

Mr. O'Conlnor: Can its name be
changed by deed poll?

IMMIGRATION

Intake, 1972 to 1974

Sir CHARLES COURT, to the
Minister for Immigration;
(1) What is the migrant intake into

Western Australia for the period
1st July, 1972 to date?

(2) What are the countries of origin
of these migrants?

(3) What are their broad trade and
Professional categories?

(4) What Is current State Govern-
ment policy in respect of migrants
and what action has been and is
being taken to stimulate the flow
of migrants to Western Austra-
Ila with suitable trade and pro-
fessional qualifications?

(5) What are the estimated forecast
numbers for-
(a) year to end 30th June, 1973;
(b) 1st July, 1973 to 30th June.

1974?
(6) What arrangements and under-

standings exist with Common-
wealth Government about recruit-
ment of migrants for Western
Australia?

(7) What is the estimate of net loss
of tradesmen from Western Aus-
tralia to the Eastern States and
overseas since March 1971 and in
what categories?

Mr. HARMAN replied:
(1) Preliminary figuare of the assisted

Passage migrant arrivals into
Western Australia for the period
1st July. 1972 to 30th June, 1973,
is 6,171. Figure for total migrant
intake is not yet available.

(2) Those statistics are not yet avail-
able but Intake could be classified
broadly as follows:-
British migrants from the

United Kingdom 5,234
Sources other than the

United Kingdom .937

6.171

(3) Trade and professional categories
of worker component of migrant
intake (assisted passage) 1st July,
1972 to 30th June, 1973:-

?radc.nmen, iuii-ekilicd and oiler-
bMetal................21
Electrical................05

Motor and alled 129
Furuiture...............14
Printing h
Building ludu~tryv worlwrs .. 701
Experienced factory siurker3 .. . 310
Other.................11

Sub total ............... .

Profraslonal, seinl-profe.Aonal and other-
Medical practitioner .-

Engineer
Oeoiogbit
Physiotherapist
Solicitor
Surveyor
Veterinary burgeon
Draftsmen

Librarian
Social worker
Teachers
Nurses
Other

Sub total

Administration end clerical-
Selling
Sundry -

Sub total..

TOTAL

1.205

10

20

4

33
.. ... 404

176

289

60

479

1.920

(4) The current policy of the State
Government Is to recruit migrants
with acceptable qualifications in
those occupational categories for
which there Is demand or an anti-
cipated demand which at the pre-
sent time with a few exceptions Is
almost through the whole range
of occupational categories.
Advertising has been extended to
include those categories.

(5) (a) Preliminary actual-6,171
(b) 7,500

(6) Broadly the Australian migration
policy centres around the re-union
of families and recruitment in
accordance with national need.
The States are free to determine
their own individual labour re-
quiremrrent and act accordingly
through their own offices-

(7) Statistics are not kept on this
subject.

35. This question was postponed until
Tuesday, the 28th August.

36. POULTRY FARMING
Hen Licenses

Mr. MOILER, to the Minister for
Agriculture:
(1) How many licensed poultry farm-

ers are at present operating within
Western Australia?
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(2) HOW many licenses have been
transferred since 31st March, 1973?

(3) Are there any poultry farmers who,
by way of having Purchased lic-
enses, are now entitled to keep
more birds than they were entitled
to keep Prior to the recent 23%
cut In licensed birds?

(4) If "Yes" to (3). would he list the
names and addresses of the farnm-
ers concerned and the Increased
numbers which they are author-
ised to keep?

Mr. H. D. EVANS replied:
(1) As at the 15th August, 1973 there

are in Western Australia 391 per-
sons who hold licenses to keep
fowls.

(2) 40.
(3) Yes.
(4) The following persons have, by

virtue of transfers approved after
the 23% cut in licenses which be-
came effective on the 1st July, 1972,
become entitled to keep more
fowls than the number they were
entitled to keep as at the 30th
June, 1972.
Name and address, increased
number of fowls.
H. H. & M. E. Miles, Wanneroo-

4027.
A. & 1, Pa Prato & Son, Forrest-

dale-1472.
A. J. Robinson, Pickering Brook-

2599.
S. 0. & E. J. Gratte, Wonthella-

79.
N. J. Dent, Cuballing-271.
M. Hatch, Oeraldton-519.
M. A. & E. R. Broun, Pingelly-2.
B. D'Orazlo and Son, Newbun-

9481.
R, & M. Ranieri, Gosnells--629.
Newburn Poultry Farm, Newburn

-2276.
P. E. & P. H. Newing, Tambellup-

1933.
A. J. & R. Piesse, Wagin-154.
K. & J. Turner, Barraghup-3724.
M. P. & S. T. Bean, Coorow-72.
1. G. & 1. C. Atwell, MundiJong-

283.
P. W. Armstrong, Clackline--33.
J. C. & P. L. Fowler, Mardella-

1597.
M. D'Orazio and Son, Newburn-

8355.
N. R. Hunt, Parkerville-587.
A. R. & A. L. Hartley, Walkaway-

387.
C. J. & M. E. Feast, Rockngham-

2001.
Cannel College, Carmel-2124.

G. R. & T. P. Payne, Mandurah-
8020.

P. A. & L. J. Cameron, Rocking-
ham-997,

V. R. Wilson, South Coogee-1852.

37. BUILDERS' REGISTRATION
BOARD

Faulty Workmanship: Comnplaints
Mr. MENSAROS, to the Minister for
Works:
(1) How many complaints were re-

ceived by the Builders' Registra-
tion Board from owners regarding
faulty workmanship by registered
builders in each of the quarters
ending 31st March. 30th June,
30th September, 31st December,
1972, 31st March and 3Mt June,
1973?

(2) Could he please break up the
total number of complaints during
the two year period referred to
in (1) into categories according
to the various trades, e~g., car-
pentry, bricklaying, plastering,
Plumbing, etc., to which com-
plaints referred, and list them
against these trades (the result
of which, of course, will give more
total complaints than given in
(1) as one complaint received by
the board could have referred to
more than one trade)?

Mr. JAMIESON replied:
(1) The number of complaints received

by the Builders' Registration Board
in relation to faulty workmanship
by registered builders is as fol-
lows:-

Period ended:-
31/3/72 - 86
30/5/72 - 81
30/9/72 - 95
31/12/72- 80
31/3/73 -108
30/6/73 -115

(2) The answer was tabled (see paper
No. 289).

QUESTIONS (11): WITHOUT NOTICE
M.AEMBERS OF PARLIAMENT

Staff and Offices
Sir CHARLES COURT, to the Premier:

With reference to the announce-
ment made by the Government
about the provision of an office
and a secretary in Legislative
Assembly electorates If the mem-
bers so desire, would he please
undertake to withhold Implement-
ation of that decision until such
time as he has a chance to confer
with the eader of the Country
Party and me?
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Mr. J. T. TONKIN replied:
Apparently some misunderstanding
has occurred about this matter as
a result of which I have Issued
instructions that no further action
be taken; and I will be pleased
to avail myself of the opportunity
to discuss the position with the
Leader of the Opposition and the
Leader of the Country Party.

2. GOLD-BEARING ORE
Sale

Mr. O'CONNOR, to the Minister for
Mines:

Is it illegal for a person to sell
specimen gold-bearing ore in
Western Australia 9

Mr. MAY replied:
It is not illegal for a person to
sell specimen gold-bearing ore in
Western Australia it such ore was
lawfully obtained and is sold to a
licensed gold buyer or licensed
dealer in gold matter, or to the
Mint.

3. DAIRY INDUSTRY BILL
Resumption of Debate

Mr. BLAIKIE, to the Attorney-
General:

Will he advise when the Govern-
ment expects the debate on the
Dairy Industry Bill to be re-
sumed?

Mr. T. D. EVANS replied:
The Government is desirous of
resuming the debate on the Bill
at an early date and, indeed, is
anxious to expedite the passage
of the Bill so that the legislation
might become law as soon as pos-
sible. It would seem that many in
the community share this view
as is evidenced by a telegram from
the Yoongarlllup branch of the
Farmers' Union addressed to the
Premier today, indicating that the
group strongly urges the party to
support fully the legislation as
now Presented.
A further telegram was received
by the Minister for Agriculture
from the Borland branch of the
Farmers' Union Indicating that
the Farmers' Union of W.A.
acknowledged with great pleasure
the reintroduction of the Dairy
Industry Bill into Parliament.
Another telegram addressed to the
Minister for Agriculture was sent
by the Cowaramup branch of the
Farmers' Union expressing con-
cern at the delay in the passing of
the legislation. Therefore the
Bill will be given an early rating
for tomorrow evening and it is

4.

5.

expected that the debate will then
continue. The prospects of future
debate, if this becomes necessary,
will depend largely upon the co-
operation of the Opposition.

WHEAT QUOTAS
Suspension

Mr. McPHARLIN, to the Minister for
Agriculture:

Because of the world-wide short-
age and the suspension of wheat
quotas in Canada and America,
will he give consideration to mak-
ing submissions to the Agricultural
Council and to the Minister for
Primary Industry in an endeavour
to suspend wheat quotas through-
out Australia until reasonable
reserves are accumulated?

Mr. H. D. EVANS replied:
Consideration to the suspension of
quotas was given Prior to the
Present season.
In accepting the continuation of
quotas for 1972-73 the Minister for
Primary Industry was advised that
continuation Into 1973-74 would
be difficult to support If the world
supply Position did not improve.
In view of the current supply posi-
tion and action in other countries,
a critical review must be made by
all parties.

ROAD MAINTENANCE TAX
Nonpayment: Relief

Mr. THOMPSON, to the Premier:
In reply to part (2) of question 28
on the 14th August, the Premier
stated-

(2) If It Is shown that an oper-
ator is not likely to be able
to Pay the arrears of charges
due, action for recovery will
not be proceeded with pro-
vided the operator leaves
the transport Industry,

As a result of that reply-
(1) As Mr. Jack Mullane has

complied with the Premier's
requirements, will he state
why his Government still per-
sists in its attempt to recover
road maintenance tax money
by making a claim at a recent
Bankruptcy Court hearing?

(2) In hounding Mr. Mullane In
this way, is not the Govern-
ment guilty of applying double
standards?

Mr. J. T. TONKIN replied:
(1) Where an operator becomes

bankrupt, It is normal pro-
cedure for the Transport Com-
mission to lodge a Proof of
debt along with other credit-
ors.
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(2) Failure to lodge a proof of
debt may assist other credit-
ors but it is not likely to bene-
fit the bankrupt operator.

6. MEMBERS OF PARLIAMENT
staff and Offices

Mr. W. A. MANNING. to the Premier:
In announcing the intention to
Provide staff1 and offices In the
electorates of the members of
the Legislative Assemnbly-~
(1) Did he state, as reported, that

the plan is the result of a
recommendation of the Par-
liamentary Rights and Privil-
eges Committee?

(2) If so, will be re-examine the
statement?

(3) Did he not receive the recom-
mendation In a submission
dated the 1st May from the
Secretary of the Parliament-
ary Labor Party, who does
not represent the Parliament-
ary Rights and Privileges
Committee?

Mr. J. T. TONKIN~ replied:
(1) to (3) I ask that the question be

put on the notice paper.

7. ROAD MIAINTENANCE TAX
Non payment: Mr. Erandatater

Mr. O'CONNOR, to the Minister rep-
resenting the Chief Secretary:
(1) Has he moved, or is it intended to

move Neville Brandstater from
Carnarvon prison to a prison in
another part of the State?

(2) If so, Is It not possible to retain
him in Carnarvon prison so that
his 'wife and family can have
reasonable access to him?

Mr. HARMA&N replied:
I thank the honourable member
for notice of the question, and on
behalf of the Chief Secretary I
reply as follows--
(1) No.
(2) See reply to (1).

a. BREAD
Price Reduction

Mr. MePHARLIN, to the Premier:
Has the Premier noted an item
which appears on page 2 of to-
day's issue of the Daily News In
which it is stated that the Presi-
dent of the Transport Workers'
Union today criticised a drop in
bread prices? It goes on to state
that the Transport Workers'
union believes that people will
buy their bread while shopping In-
stead of having It delivered, and
that could make some bread-
carters redundant.

9.

10.

Does the Premier consider this to
be a responsible action on the part
of the Transport Workers' Union,
because it was stated after the
meeting that there was a possi-
bility that a ban would follow?

Mr. J. T. TONKIN replied:
I did notice, at a glance, the
article to which the Leader of the
Country Party has referred. It is
not part of my administration to
be able to speculate whether or
not the attitude of unions is in
accordance with proper practice,
and I do not propose to give any
further thought to the matter.

ROAD MAINTENANCE TAX
Non payment: Mr. Bnzndstater

Mr. THOMPSON, to the Premier:
In reply to a question without
notice on Thursday last, the
Premier suggested that the mem-
ber for Mt. Lawley see Mr. Brand-
stater in the Carnarvon lockup
and obtain information needed for
considering Mr. Brandstater's re-
lease from gaol where he is serv-
ing time for nonpayment of road
maintenance tax. I ask-
(1) As the Government arranged

for a departmental officer to
call at the East Perth lockup
to take a statement from Mr.
Jack Mullane, which led to
his release from prison, will
he undertake to do the same
in the case of Mr. Brand-
stater?

(2) If not, will he pay the return
air fare for the member for
Mt. Lawley to visit Carnarvon
to try to obtain the necessary
information?

Mr. J. T. TONKIN replied:
(1) and (2) Mr. Brandstater has been

given many opportunities to dis-
cuss his affairs with a view tc
coming to some arrangement but
has failed to respond. He bak
failed to submit any returns since
1968 and no good Purpose could bE
achieved by a further interview al
this stage.

IMMIGRATION
Intake, 1972 to 1974

Sir CHARLES COURT, to the Minis-
ter representing the Minister foi
Immigration:

The reply to question 34 on to-
day's notice paper, concernlnj
migrant Intake, deals exciusivell
with assisted passage migrants
My question was directed at thi
broader Intake of migrants. Woukc
the Minister be good enough to
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undertake to re-examine the
question and supply the Informa-
tion dealing with the total mig-
rant Intake?

Mr. HAUMAN repied:
I think that if the Leader of the
opposition reads the reply to the
question he will note that I said
the other figures were not Yet
available. We have the figures for
the total assisted nigrant intake.
but because of necessary liaison
with the Commonwealth we have
not yet been able to obtain the
full reply. I will take notice of
the further question and I1 will
endeavour to obtain the figures as
soon as possible.

11. MEMBERS OP PARLIAMENT
Staff and Offices

Mr. W. A. MANNING. to the Premier:
in view of the fact that it Is too
late for my previous question to
be placed on the notice paper, will
the Premier undertake to supply
the information tomorrow, with-
out a further question on notice?

Mr. J. T. TONKIN replied:
in view of the fact that I spoke
to the member for Narrogin be-
fore this sitting and advised him
of the misunderstanding which
exists, I would have thought he
would not persist with his ques-
tion.
The honourable member now
knows that an arrangement has
been entered into under which
this Matter will be discussed with
the Leader of the Opposition and
the Leader of the Country Party.
I suggest that he await the out-
come of that discussion before
proceeding any further with his
question, and I am niot prepared
to give the undertaking he has
requested.

MENTAL HEALTH ACT AMENDMENT
BILL

introduction and First Reading

Bill introduced, on motion by Mr. Davies
(Minister for Health), and read a first
time.

WOOD CHIPPING JNDUSTRY
AGREEMENT ACT AMENDMENT BILL

Second Reading

MR. TAYLOR (Cockburn-Minister for
Development and Decentralisatioll) [5.23
p.mo.): I move-

That the Bill be now read a second
time.

The Purpose of the Bill before members
is to ratify a variation agreement nego-
tiated between the State and the W.A.
Chip & Pulp Co. Pty. Ltd. to allow a
major wood chipping industry to be estab-
lished near Man] imup.

The same purpose was behind the ori-
ginal Wood Chipping Industry Agreement
Act, No. 58 of 1969; however, the terms
and conditions of that agreement fell short
of achieving development because of
changing factors which affected the viabil-
ity of the project since the original agree-
ment was negotiated.

The wisdom of the State's action in
negotiating a variation agreement for the
project Is apparent from the progress that
the W.A. Chip & Pulp Co. has been able
to make this year in securing a. $200,000,000
contract for the supply of wood chips.

The changes effected In development
conditionr~ by the variation agreement
allowed the project to become viable, and
were an essential prerequisite to firmn
planning for establishment of the industry.

There are a number of factors which
have combined over the past five years
to prevent an earlier start on the estab-
lishment of this industry and It Is appro-
priate that I touch on these before en-
larging en the variations in development
conditions.

The W.A. Chip & Pulp Co. was granted
the right, in December, 1968, to obtain an
acceptable contract for the supply of wood
chips to Japan. This followed the calling
of submissions from interested parties in
1967, and the later clarification of those
submissions before selection of the W.A.
Chip & Pulp Co. as the developer.

At that time, the W.A. Chip & Pulp Co.
was a wholly-owned subsidiary of Bun-
nings Timber Holdings, but Bunnings have
since been Joined by Millars Australia,
with a 40 per cent. interest in the chip
and pulp company. These two companies
are the two major sawmilling operators
in Western Australia, as between them they
hold the rights to about 75 per cent. of the
permissible saw log cut.

At the time the Western Australian Gov-
ernment announced that rights to seek
'wood chip contracts would be granted to
W.A. Chip & Pulp Co., the Federal Gov-
ernment was formulating guideline prices
for wood chip exports and deciding the
requirements that would have to be met
for the issue of an export license.

The Federal Government has accepted
that Western Australian timbers available
for pulping are less desirable than many
of the ash group of eucalypts of the East-
ern States and has accordingly set the
Western Australian guideline price for
chips somewhat lower than that set for
chips Produced from ash eucalypts in the
Eastern States.
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Despite this, and despite the fact that
the State from time to time made offers
to amend certain terms of the agreement,
continuing efforts on the part of the W.A.
Chip & Pulp Co- to negotiate a sales con-
tract for chips from Western Australia
were unsuccessful until this year.

The main reasons for this were that
considerable volumes of the more desirable
Eastern States wood chips were being
offered for sale during this period, coinci-
dent with a general downturn in the world
demand for pulp and paper. A more recent
factor was the world financial upheaval
which disrupted trade negotiations in both
Australia and Japan.

However, the market for wood chips is
now very much stronger following an im-
provement in demand for pulp and paper
and the company has consequently been
able to negotiate a very worth-while sales
contract for $200,000,000 -worth of wood
chips to be supplied over 15 years.

As I have mentioned, to ease the com-
pany's task of establishing the $11,000,000
industry, the State has renegotiated some
of the terms and conditions of develop-
ment. Broadly, the variations have reduced
the company's obligation for immediate
outlay on capital expenditure items and
have enlarged the timber resources avail-
able to the company.

While this means that the State has
additional initial capital costs for the pro-
vision of railway and port facilities, the
State's position has been protected through
the application of Increased charges for
services and through greater tonnages,
giving economies of scale. BY the time the
company has honoured its obligations
under the Initial contract, the State will
have received increased revenues which
will more than offset the capital and oper-
ating charges.

Environmental considerations obviously
figure significantly in a project of this na-
ture and adequate safeguards have been
incorporated in the variation agreement.
The Environmental Protection Council and
the Environmental Protection Authority
have considered the implications of the
proposed development and have expressed
their satisfaction at the adequacy of the
measures provided for environmental pro-
tection. I will touch on these factors in
more detail In a moment.

Considerable benefits will accrue to the
State as a result of the establishment of
this industry. There will be new employ-
ment opportunities, a new decentralised
industry, the fact that the industry will
be making use of tree species, sawmill off -
cuts and forest thinnings which have pre-
viously been of almost no economic value,
and the fact that there will be considerable
advantages in forestry management.

Manjimup will experience the most dir-
ect benefit from the establishment of this
Industry. Any labour-intensive industry

which can be established In a nonmetro-
politan location has obvious advantages
for the State's decentralisation effort
through providing alternative employment
and services to those in the metropolitan
area.

Currently, Manjimup provides commerc-
ial, social, and recreational services for
some 25,000 people from surrounding shires
as well as the Manjimup Shire. The popula-
tion of Manjimup town is about 3,500 at
Present, but it has been estimated that
the establishment of the wood chipping
industry will generate a new, associated
population of some 1,300 people with the
majority living in Manjimup. This will
increase the value of Manjiniup as a growth
centre, make for more utilisatlon of exist-
ing services, and improve the economics
of providing new services and amenities.

The industry will result in a direct cash
Injection Into the Manjiniup area of some
$2,600,000 a year to provide substantial
benefits to private enterprises already es-
tablished In the area as well as providing
increased buying Power which can be ex-
pected to support the establishment of new
commercial enterprises. Engineering ser-
vices In the district can also expect to
benefit directly from the industry. It is
anticipated that the new work will help
existing services to consolidate their opera-
tions and become more flexible and com-
petitive.

During the construction Phase, expendi-
ture of $11,000,000 by the company arid a
further $500,000 by the Forests Department
will Provide substantial employment for
local tradesmen, and the construction force
will bring a further cash injection while
It Is In the area. Most of the Forests
Department's capital Investment will be
for housing which, in conjunction with the
housing needs of the company, will pro-
vide a welcome boost for the local building
Industry.

Other benefits will be felt in Bunibury,
the export port for the Industry. Bunbury
Suppliers should benefit from the larger
population expected in the Manjlinup area,
and there will be a direct payment to the
Bunbury Port Authority of some $317,000
a year.

Benefits, to th State will also accrue
through the Industry's use of railways. The
W.A.G.U. will receive about $1,250),000) a
year in rail freights; increased freight
carried will offset the decline in timber
tonnages in recent years because of in-
creased local processing; and the base of
railway operations in the district will be
broadened, Improving the railway's comi-
petitive position and ability to with-
stand rising costs. A further benefit will
be employment of railway workers made
redundant through the conversion to
diesel railway operations. many of these
people have been reluctant to leave the
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district because they have become estab-
lished with their own land, homes, and
other nontransportable items.

The establishment of this industry will
bring other benefits through transport
economies. There will be an overall saving
of $150,000 to $180,000 in the cost of road
construction and maintenance, which will
be shared between the existing timber
industry and the new wood chipping in-
dustry. Further economies may be achieved
through the introduction of integrated
logging and new equipment, such as road
trains, which could result in savings of up
to 20 per cent, on current costs.

The value of wood chips which can bp
produced from sawmill waste has been
estimated at 8300.000 a Year. and this is
achieved without the use of any new re-
source. Benefits will also accrue to the
Forests Department through the removal
for wood chips of cull material which cur-
rently occupies 30 per cent. to 50 per cent.
of productive areas.

The later conversion of inarri stands to
karri will increase gross volume production
from cut-over areas by approximately 55
per cent.

It is apparent, therefore, that there are
benefits to the State through the decen-
tralised nature of this industry-benefits
of new employment; benefits of more effi-
cient use of roads and railways; benefits
of new revenue to the Bunbury Port
Authority, and the general economies of
scale which will apply in Manjimup, as aresult of the population Increase which will
accompany a start on this project.

As was previously mentioned, full con-
sideration has been given to environmen-
tal protection and It is believed that the
controls which will apply to the project
are more than adequate to allow the sen-
sible and controlled use of our timber re-
sources for the wood chipping industry.

A new clause. 30A, is one of the strong-
est introduced into the agreement and
Provides adequately for the control of
operations either under existing or any
future rules or regulations. The clause
reads--

Nothing in this Agreement shall be
construed to exempt the Company
from compliance with any require-
ment in connection with the protec-
tion of the environment arising out
of. or incidental to, the operations of
the company hereunder that may be
made by the State or any State agency
or instrumentality or any local or other
authority or statutory body of the
State pursuant to any Act for the
time being in force.

The second safeguard is the Forest Pro-
duce (Chipwood) License which appears
as a schedule to the agreement. This has
been rigorously upgraded to reflect fully
the views of the Forests Department and

the Environmental Protection Authority
with specific requirements relating to ilnul-
tations on areas to be cut over,

No cutting will be authorised in corridors
alongside streams and roads, in order to
protect the waterways and preserve the
forest verges of our roads for all users.
Protection for the many species of animal
and bird life in the forestry areas to be
cut over has been achieved in two ways.
Fauna-rich areas will be excluded from the
forest license by the Conservator of For-
ests, as will water catchment areas which
are salt sensitive.

Cutting will be managed in blocks so
that animals and birds may migrate to
adjacent blocks which, in turn, will not be
available for cutting until the cut-over
blocks are regenerated to a stage 'which
will allow the re-establishment of the
animal and bird population. in tact, the
Conservator of Forests retains the right to
excise from the license area at any time,
without compensation to the company, any
area which the State may require for
roads, railways, stream protection, wildlife
maintenance, protection of scenic attrac-
tions, or any other works of Public Utility,
amenity, or convenience.

I am satisfied that, with the protection
of the appropriate clauses, the operation
can be managed in a way that will produce
the least possible short-term eff ect on the
environment, and in a way which will
allow full restoration of that environment
through subsequent regeneration pro-
gramimes.

I would now like to draw the attention
of the House to the specific amendments
made to the principal agreement by way of
the variation agreement, and the effect of
the clauses in that agreement. As is
usual with variation agreements, a num-
ber of the amendments are minor matters,
the reasons for which are self-evident, and
I do not propose to go into detail in re-
gard to them.

The first amendments of significance
deal with the port. Under clause 5, sub-
clause (2) (b), the rental payable by the
company for the stockpile area, has been
increased from $200 to $500 per acre per
annum. Although this is a substantial in-
crease, the charge Is> still deliberately
modest.

Clause 6 (1), dealing with the design and
construction programme of the company
berth and with other aspects of port de-
velopment at Bunbury, has been amended
to Provide for the very tight construction
deadlines which must be met if the com-
pany is to commence exporting wood
chips in conformity with its contract.
The State has agreed to dredge the com-
pany's berth to a depth of 40 feet, and
the turning basin to a width of 1,600 feet
and a depth of 36 feet.

Mr. E. H. M. Lewis: Why are the terms
of the schedule not In the Metric system?
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Mr. TAYLOR: I cannot answer offhand.
unless it is that we are amending an agree-
ment which has already been written in
the old form. I will check it out in time
for the debate.

A new subparagraph has been added
which Provides for the company making
an equitable contribution toward the cost
of additional dredging in the event of its
using vessels requiring a depth greater
than 36 feet and a width greater than 400
feet in the access channel, and a depth
greater than 36 feet in the turning basin.

However, the cash contribution arrange-
ments Provided under clause 6 (2) (a) and
(b) have now been deleted, and to offset
this the wharfage payable by the company
under clause 9 (1) has been increased
from 15c to 40c a ton.

A new Paragraph has been added to
the renumbered paragraphs of clause 6
(2), Providing for the greater use of local
Professional services, labour, and materials
In terms Identical to those used in other
recent agreements of this nature.

Members will note that under the
amended terms of clause 8 (1), although
the company is no longer making a cash
contribution of $2,900,000 towards the cost
of Port development, It is still committed
to an expenditure of not less than
$11,000,000 in establishing Its industry.

I move now to the clauses dealing with
rail transport, which have been fairly ex-
tensively altered.

The amendents to clause 13, subelauses
(2), (6), and (7), do not greatly change
their original intent, but are expressed in
a more effective manner. Under subclause
(8) the company now has to provide
wagons only, and the Railways Commis-
sion will Provide all other rolling stock.

Clause 14, as amended, achieves similar
aims to those required by the original
clause 14 but is also expressed in a more
satisfactory way. The Railways Commis-
sion will In fact allow the company a
build-up period during which charges will
remain at $2.25 per ton on the total ton-
nage transported, although tonnages dur-
ing the period will not reach the minimum
of 500,000 tons.

The amendments to clause 15 (1) provide
for a freight rate of $2.25 per ton on ton-
nages over 500,000 tons and up to 750,000
tons, with a decrease to $2.20 per ton on
tonnages exceeding 750,000 tons. Although
these rates are a reduction on the original
freight rate, the increased tonnages to be
transported Will more than compensate
and will enable the Railways Commission
to fund any rolling stock it now has to
provide. Under clause 15 (2) the escala-
tion formula has been rewritten to Include
a factor of .6 in lieu of .75. The Railways
Commission is satisfied that this new for-
mula will provide Increases in freight rates
adequate for its needs.

Clause 17 has been amended as a con-
sequence of the company now having to
provide wagons only, and a new provision
has been written into the clause relieving
the company of responsibility where re-
placement of wagons is made necessary
solely by the negligence of the RLlways
Commission.

A new clause 17A has been written into
the agreement, making extensive provi-
sions in regard to the company construct-
ing and using private roads within the
production area and to the companly's use
of public roads. The company Intends to
use for its logging operations special off-
highway vehicles which could not nor-
mally be used on public roads and the use
of which requires special provisions in
regard to public safety, etc.

Clause 27 has been replaced by a new
clause, in terms similar to those used In
other recent agreements, providing for the
manner In which the principal agreement
may be varied in the future.

I have mentioned that an environmental
protection clause, 30A, has been inserted In
the agreement. Its wording Is identical to
that of clauses of this nature In other
recent agreements.

The remaining amendments, all of which
are significant, deal with the Forest Pro-
duce (Chlpwood) License scheduled to the
principal agreement.

Firstly, the terms of the license have
been amended to provide for the company
to fell and cut a quantity of timber suffic-
lent to produce 670.000 tons greenweight
of chips per annum, In lieu of the 500,000
tons limit previously applying. The Forests
Department has assessed that this In-
creased volume can be safely cut without
any increase in the area In which the
company is licensed to take timber. It Is
anticipated that the company will chip
750,000 tons of timber Per annum, the
remaining 80,000 tons coming from mill
waste.

Condition 3 of the license has been
amended to provide for royalties payable
at the rate of $2.40 for each 100 cubic
feet of logged timber measured in the
round, in lieu of the rate of $1.77 previously
Payable under this condition. The effective
rate payable is that set out In the proviso
to the condition. If the terms of the
Proviso are met, the royalty payable is
$2.10 per 100 cubic feet In lieu of the old
rate of $1.50.

Condition 8 has been amended to provide
for a five-year cutting plan to be submitted
to the Conservator of Forests, such plan
forming the basis for yearly felling opera-
tions and haulage routes. The amendment
thus provides for full consideration of the
effect of the logging operations and permits
a greater degree of control over any un-
desirable aspects that might otherwise
arise.
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I have previously mentioned the measure
of control in regard to environmental
matters now afforded by the amendment
to condition 9 of the license, under which
the Conservator of Forests may excise
from the license area at any time and with-
out consultation with the company a wide
range of areas that the State may see fit
to protect.

Control is also afforded by the amended
terms of condition 21 in regard to the
potential pollution of water catchment
areas, Including significant changes In
salinity in these areas.

Finally, a new condition 24A has been
Inserted to provide for the company com-plying with the requirements of the forest
officer In charge in regard to operations in
dieback affected areas.

In conclusion, I stress that the most sig-
nificant of these amendments provide for
two major elements. Firstly, they provide
for the adjustment of the company's rights
and obligations under the principal agree-
ment In a manner that will make the pro-
ject an economic proposition-and these
changes have been vindicated by the com-
pany's success in negotiating a satisfactory
contract. Secondly, the amendments ensure
that there is a high degree of environ-
mental control available under the agree-
ment.

I commend the Bill to the House.
Sir Charles Court: Could you enlighten

us about tbe reference in the Press to the
fact that there is a very tight deadline on
getting this agreement through? You have
not mentioned it today but I understand
there are some complications regarding the
license if you do not get this through by a
certain time.

Mr. TAYLOR: This matter was, brought
to my attention late this afternoon
through a question asked in another place.
A telephone call from the company this
morning indicated it would have liked to
have the legislation through by the 24th
August.

However, on perusing the file I have In
front of me I can find only one section
which refers to all conditions being met on
ine 24th July. It is a very vague statement.
I understand from a very brief discussion
i had this morning with one of the prin-
cipals of the comnpany, that whilst he
would like the agreement to be passed by
the 24th August, he realised it could not
be. However, he did not make any major
comment that this would dramatically
affect the agreement. I have to prepare an
answer to a question to be asked in an-
other place tomorrow, and possibly I will
be able to pass on the information to the
Leader of the Opposition.

Debate adjourned, on motion by Sir
Charles Court (Leader of the Opposition).

Message: Appropriations
Message from the Governor received and

read recommending appropriations for the
purposes of the Bill.

AGE OF MAJORITY ACT AMENDMENT
BIELL

Second Reading
MR. T. D. EVANS (Ralgoorlie-Attorney-

General) 15.47 p.m.]: I move-
That the EUll be now read a second

time.
This Bill is to amend the Age of Majority
Act, which was passed in 1972. The rea-
son for the amendment so soon after the
enactment of the parent legislation is a
letter from the Law Society of Western
Australia drawing attention to the fact
that with the passage of the parent legis-
lation a person who would have had aL
cause of action, and time within the mean-
Ing of the Limitation Act after the aris-
ing of that cause of action to pursue It,
could be disadvantaged by the age of
majority being reduced from 21 to 18
years.

The Law Society requested that this as-
pect, and also other aspects of the Statute
of Limitations, be referred to the Law
Reform Commission. However, in the case
of the operation of the Age of Majority
Act it was patent that the position out-
lined by the Law Society was indeed a
real one, and if an incident were to arise
under the Act a person could in fact be
disadvantaged; so the preferable course of
action would be to seek an amendment
of the principal Act forthwith. That
course was adopted.

An opinion was sought from the Crown
Solicitor, from which I quote briefly as
follows--

I agree that the Age of Majority
Act, 1972, could deprive a person of
his right of action in the circum-
stances instanced by Mr. Toohey. It
seems doubtful that the position Is
saved by the Interpretation Act.
Certainly, I don't think It would be
proper to rely on this.

However, it seems to me that the
proper course Is not to refer the mat-
ter to the Law Reform Committee, but
as a matter of urgency, to prepare an
amendment to the Age of Majority
Act to make It clear that rights of
action which existed at the "com-
mencing day" subsist for such period
as they would have had the said Act
not been enacted.

I point out that Mr. Toohey is the Presi-
dent of the Law Society of Western Aus-
tralia. A Bill was prepared to achieve
this requirement. Having given that back-
ground I now refer to the notes which have
been prepared.

One effect of the coming into force of
the Age of Majority Act, 1972, has been
to reduce the time within which persons
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who were under the age of 21 years at the
time the Act came into force could exer-
cise their existing rights of action. In
accordance with the principle that legis-
lation should not abolish or diminish exist-
tig rights, and upon representations from
the Law Society, it has been decided to
seek an amendment to ensure that
those persons have the same Period of
time within which to bring their actions
as they had prior to the Act coming into
force.

The purpose of the Bill is, therefore, to
reinstate that right to such class of per-
son and to make it retrospective to the 1st
November, 1912, being the date on which
the Act was proclaimed to come into opera-
tion. I commend the Bill to the House.

Debate adjourned, on motion by Mr.
Mensaros.

COMPANIES ACT AMENDMENT BILL

in Committee
Resumed from the 16th August. The

Chairman of Committees (Mr. Bateman)
in the Chair; Mr. T. D. Evans (Attorney-
General) in charge of the Bill.

Clause 38: Part VIE added-
Progress was reported after the clause

had been partly considered.
Mr. T. D. EVANS: Before Progress was

reported we were discussing Proposed new
section 180S on page 157. Subsection (1)
of that proposed new section empowers
the court to make orders declaring any
act or matter not to be invalid by reason
of a failure to comply with a Provision of
the takeover code, and declaring any act
or matter to have force and effect as if
there had been no such failure.

As drafted the proposed subsection pro-
vides that such an order may be made
where the court is satisfied that the non-
complianc with the takeover code was
due to inadvertence, mistake, or circum-
stances beyond the control of the relevant
person: and as another necessary Ingre-
dient for the court to be able to exercise
this discretion, it must be satisfied that
in all the circumstances the failure ought
to be excused.

The member for Wembley suggested that
Provision should be amended by deleting
the words "and that"-which refer to the
fourth ingredient-and substituting the
words "or that". The application of pro-
posed section 1808 (1) is qualified by pro-
posed section 180T (1), which provides
that before making an order under section
180S the court shall satisfy itself, so far
as it can reasonably do so, that the order
would not unfairly prejudice any person.
That would still apply even if the amend-
ment proposed by the member for Wemub-
ley were adopted.

It should be noted that the effect of the
proposed amendment would be to enable
the court to excuse what would be a de-

liberate failure on the part of some person
or company to comply with the takeover
code on the ground that in all the circum-
stances the failure ought to be excused.
Presumably the excuse would operate on
the ground of triviality, because inadver-
tence, mistake, and circumstances beyond
the control of the relevant Person are al-
ready covered, so long as the court is satis-
fied that no person is unfairly prejudiced.

If a Person deliberately fails to comply
with the Provisions of the code, he should
be prepared to suffer the consequences:
and considerations such as the triviality
of the breach are matters more appropri-
ate to a decision as to whether or not the
court should make an order under pro-
posed section 18CR (1). Furthermore, we
should have proper regard for uniformity
in those instances where we are concerned
with the operation of company law
throughout Australia.

It is true that not in all instances should
we have full regard for the desirability of
attaining or retaining uniformity, but in
this instance where takeover offers do not
respect orders, it would seem desirable
that we should follow the experience of
other States in which a similar provision
has operated for some years; and that in
the absence of strong reasons to the con-
trary we should attain the form of legis-
lation which has been adopted in the
other States. For those reasons, I regret
I cannot concede the point made by the
member for Wembley.

Mr. R. L. YOUNG: I have not proposed
an amendment, and I do not intend to
move one. In answer to the remarks of
the Attorney-General I want to say that
any amendment I would have moved along
the lines suggested would not be adequate.
I accept the Attorney-General's remark in
respect of a part of it. My proposed
amendment would be improved by the in-
corporation of words such as, "or other
reasons that the court may consider to be
reasonable for noncompliance, and that in
the circumstances".

I do not agree that the court would be
placed in any difficulty if the word "or"
were added, because this provision states
that the court may, on the application of
a person, direct that certain things be
done. The fact that under the Minister's
example a Person who has wilfully failed
to comply with this part of the legislation
may make an application does not mean
the court will accede to that application,
It is made very clear that an application
made by someone who has wilfully not
complied with that part of the Act would
be thrown out by the court. The proposed
amendment was not adequate, and would
not cover the circumstances.

I raised the matter merely as one which
should be looked at in relation to the ex-
tent of the restriction that should be
placed on the court in the operation of
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this Particular Provision. Perhaps in the
future when other amendments are made
to the Act, this matter could be taken into
consideration.

Clause put and passed.
Clauses 39 to 44 put and passed.
Clause 45: Section 7 amended-
Mr. R. L. YOUNG: This clause comes

under the part of the legislation dealing
with miscellaneous provisions. it relates
to the lodgment of documents with the
Registrar of Companies. In the course of
my second reading speech, and in my sub-
sequent correspondence with the Attorney-
General, I made the point that under this
clause any document lodged with the regis-
trar under the Act is deemed not to halve
been lodged until the fee is paid to the
registrar.

In the last few months I had the experi-
ence of attending a, meeting of share-
holders of a company which was insolvent.
The shareholders did not know what to
do. The company was not insolvent to
the extent that it could not repay money
owing to creditors, but obviously all the
funds belonging to the shareholders had
been lost and there was no money forth-
coming.

In this case certain vital particulars -re-
lating to the affairs of the company had
changed: new directors had been ap-
pointed, a further allotment of shares had
been made, the registered office of the
company had changed, and there were
several other factors.

The main purpose of the requirement to
register documents is to let the public
know exactly the state of affairs of the
company concerned at a particular time.
In this case it was absolutely vital for the
company, which had failed, to be placed
in a position where it could advise the
public of the real facts. Under this clause
these facts which should be made public
could not be placed on the file of the
company at the Companies office, and so
could not be made public. This happened
because no interested party was prepared
to pay the required fee for the lodgment
of documents.

What we ought to do is to add certain
words to the provision in the clause such
as: "Provided the registrar may waive the
fee in any ease In which he is satisfied
that the Interests of the Public would be
served by the lodgmsent of the document".
That would overcome the difficulty which
is being experienced by some companies,
and their affairs would then be made
known to the public.

in reply to my correspondence on this
matter the Attorney-General said that the
Act was, in Part, a taxing measure. I do
not know how that would stand up under

the Constitution of the State, and I have
not looked into that aspect. I do not know
whether one can regard an administrative
type of Act as a taxing measure.

On the 23rd November, 1971, 1 asked
the Attorney-General a question without
notice in relation to the cost of adminis-
tering the Companies Office and the Bills
of Sale Act. From the answer given by
the Attorney-General it became evident
that the legislation was more than a tax-
ing measure. It is one of the most lucra-
tive taxing measures when the cost
Involved Is measured against the revenue
derived.

r shall refer to the two Years ended the
30th June, 1970. and the 30th June, 1971.
The total revenue for the Year ended the
30th June, 1970, given in the answer of
the Attorney-General was $806,846, while
the cost of administration was $196,503.
The total revenue for the year ended the
30th June, 1971, was $958,412, while the
cost of administration was $243,395.

When the member for Mt. Lawley raised
the point the other evening as to whether
or not certain revenues were regarded as
taxes, the Premier said they were charges.
I amn sure that in this case the Attorney-
General disagrees with the Premier and
regards this revenue as a tax.

The part of the Act which Is under con-
sideration affects the Public vitally. I
do not think the Attorney-General or the
Registrar of Companies should look upon
the Companies Act as a taxing measure.
They should not forget that the lodgment
of certain documents is vital to the inter-
ests of the public.

Mr. T. D. EVANS: I would like to make
two general comments before speaking in
brief to what the member for Wembley
has proposed. Firstly, he referred to cor-
respondence that had passed between us
where in I offered, as part justification for
the retention of the clause, that we should
take into consideration the revenue to the
State. it is true that I referred to this as
being a taxing measure. Nevertheless, one
must have regard for State revenue.

Whilst considering this point I am for-
tified by the fact that the parent legisla-
tion was introduced In 1961, which was the
last occasion when there was an Attorney-
General representing the Present Opposi-
tion parties which were then In office. He
said that if he did not continue the pattern
one would regard the operation Of the
company law as a vital contributor to
State revenue.

Secondly, the member for Wemnbley said
that It would be in the public interest for
the documents in question to be lodged
without payment of the required fee. His
assertion presupposes that every document,
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when lodged, Is accurate. I have been ad-
vised by the Companies Office that many
documents are not accurate when they are
lodged, and they have to be returned
several times before accuracy is achieved.

However, there is a legal reason for pro-
viding that a document shall be deemed
not to have been lodged until the prescribed
fee has been paid. I am advised by the
Companies Office that on one occasion
when the appropriate fees were not paid
the Crown Law advice was that the fees
were not a debt recoverable in a court and
that failure to pay the fees under section
71 (10) of the principal Act did not create
an offence under section 397 (1) (c). I
feel the matter should rest at that.

Mr. R, L. YOUNG: I do not think It
should rest there at all. The Attorney-
General has not advanced any reason for
opposing my proposal. He has raised the
point of the accuracy of documents lodged
at the Companies office. Quite clearly.
many practitioners of law, accountants,
and officers of companies make mistakes
In the lodgment of documents with the
Companies Office. I cannot see how the
requirement to pay the lodgment fee will
make them any more accurate. If the
public Interest Is to be served I cannot see
why the registrar cannot return Inaccurate
documents for alteration, without the
required fee being paid.

The other point raised by the Attorney-
General as to whether an amount that is
outstanding for the lodgment of documents
is recoverable In a court of law is of in-
terest, but is of no significance. I accept
the advice of the Crown Law officers. What
I contend is that It does not matter If the
State Is not able to recover the lodgment
fee. The most Important object of lodging
documents is to enable the public to be
Informed of the position of the company
concerned.

I said that the Companies Office had
become a tax collecting office. I agree that
past Governments were also obliged to
Increase revenue, but I do not agree that
the Companies Office should be a tax
raising agency, which Insists on the pay-
ment of fees for the lodgmnent of docu-
ments which are of public Interest.

In the case which I have cited It was
essential for the public to know where the
head office of the company which had
failed was established, and that a new
allotment of shares had been made. The
Attorney-General might think It sufficient
for a company which is placed in this
position to give a certificate to the registrar
that no funds are available for the lodging
of the documents. If any person makes a
false statement In that respect be commits
an offence.

Clause put and passed.

Sitting supended from 6.15 to 7.30 p.m.

Clause 48 put and Passed.
Clause 47: Section 9 amended-
Mr. R. L. YOUNG: This clause deals

with the nonrenewal of an auditor's regis-
tration under the Act. The Bill seeks to
provide that instead of the auditor having
90 days in which to appeal against the
nonrenewal he will have only 30 days. A
person in these circumstances whose live-
lihood depends on his registration as an
auditor under the Act would be refused
registration only if he had apparently
committed a serious breach of the Act or
acted against the ethics under which an
auditor may act.

So the reasons for nonrenewal would be
serious ones and if the auditor relied on
his certificate as an auditor for a liveli-
hood then it would become extremely
serious for him. I put it to the Attorney-
General that a person In such circumn-
stances would want a lawyer to prepare
his appeal to the board. I know this is
not normal but it will become increasingly
important to the auditor under this Act,
because the present provision will make it
possible for practising accountants to live
on audits alone as there will be so many
available to them. The legal profession
in this State is so far behind in its work
that there is no chance of anybody getting
a lawyer to act In 60 days, let alone In 30
days. If one wanted the services of a
lawyer tc Prepare such an appeal one
could not have it done properly in the
time.

I suggest, therefore, that instead of the
90-day period as presently provided for in
the Act, or the 30-day period as provided
for in the Bill, we should do what most
good negotiators do and split the differ-
ence and call it 60 days. I do not do this
because I want two bob each way but
because I want the auditor at least to have
the time to brief his solicitor and for the
solicitor in the light of that brief to pre-
pare the appeal in the proper manner.

Mr. T, D. EVANS:- The honourable mem-
ber has rightly pointed out the effect of
the proposal in the Bill and has said that
while he Is prepared to agree that the
period of three months already Provided
in the Act is too long he has stressed that
a period of one month is inadequate and
has Proposed we should reduce the three
months to two months, which Is an ex-
tension of one month beyond that pro-
vided for in the Bill.

The type of decision made by the Audi-
tors Board would be one for refusal to
register in the first instance, or for a
refusal to renew registration. It would
be a decision to cancel or suspend exist-
Ing registrations.

In each of these eases the position of
the individual should be and indeed would
be subjected to the Interest of the com-
munity as a whale; in the sense that It
Is more Important In the Interest of the
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community to ensure that only auditors
(a) with qualifications, and (b) with the
necessary and desirable character and
standing as prescribed in section 9 (7) of
the Act should carry out acts in the in-
terests of the community rather than with
a view to safeguarding the livelihood of
a Particular auditor.

The member for Wembley will agree that
Probably more than half of the auditors
registered in this State in fact reside and
practise their profession In other States
of Australia.

Accordingly one naturally looks to the
provisions operating in the other main-
land Stales of Australia where the period
provided is not two months but one month,
as proposed in the Bill. In this instance
the honourable member is drawing at-
tention to what he regards as desirable
and has put forward his suggestion for
consideration.

There is no amendment before the Chair
and while it is not the intention of the
Government at the moment to accept any
such amendment that might be envisaged,
consideration will be given to the proposals
the honourable member has put forward
on the next occasion on which the com-
panies law as a whole is reviewed. Because
of this the Government does not intend
to act in a positive manner at the moment.

Clause put and passed.
Clauses 48 to 57 put and passed.
Clause 58: Section 76 amended-
Mr. R.. L. YOUNG: I am interested in

this clause because last year I introduced
a private member's Bill which related to
this particular part of the Bill before us.

It deals in the main with the provisions
of the Act which touch on unit trust
companies, and without labouring the fine
details ! would simply put it to the
Attorney-General that this clause which
seeks to amend section 76 of the Act sug-
gests that the words "any interest in a
Partnership agreement" be extended to
read, "any interest in a partnership agree-
ment that is a prescribed interest or is an
interest Included in a class of prescribed
interests". I think the Attorney-General
will agree that within the ambit of this
clause will fall the requirement that a
person shall not advertise the sale of an
interest in a partnership or such a thing
that would result in a public advertisement
for a partnership or of a person to par-
ticipate in a partnership unless it be pre-
scribed in Western Australia. Could the
Attorney-General tell us whether he has
in mind any specific type of interest to be
prescribed under this clause?

Mr. T. D. EVA&NS: I think we will all
-agree that we should ensure that the every-
day, genuine, and accepted types of part-
nerships--such as a legal partnership or
a medical partnership, and so on-would

have to be Prescribed for purposes of pro-
tection. While one must appear to pro-
vide a Positive approach to protect some-
thing and exclude something else, I have
not given any real thought as to what
should be included and what should be
excluded.

Mr. R. L. Young: For Instance you would
not have in mind the nonprescription, let
us say, of land dealings commonly known
as unit dealings in land?

Mr. T. D. EVANS: At present the Gov-
ernment is having regard for the sale of
land in undivided shares. While this is
being pursued legislation of a different
nature is being considered. This could be
one of the interests that is not prescribed
and therefore could be excluded. While
I give no undertaking at this time, that
could well be so.

Clause put and passed.
Clause 59: Section 80 amended-

Mr. T. D. EVANS: I recommend to the
Committee that it should vote against this
clause. There is a rationale for this be-
cause members will recall that last year
the member for Wembley introduced a
private mnember's Bill which received the
general accord of the House and the Com-
mittee. The subject matter of that pri-
vate member's Bill is in fact covered by
clause 59.

The Bill before us was introduced long
before the Bill Introduced by the member
for Wembley, but as the subject matter
of the x;rivate member's Bill was of some
urgency and it was considered desirable
to support it, it now becomes necessary for
us to delete clause 59 and I recommend
the Committee votes against it,

Clause put and negatived.
Clauses 60 to 72 put and passed.
Clause '73: Section 114 amended-

Mr. R. L. YOUNG: I think I know the
answer to the question I am about to ask,
although I have never qualified In any
respect in law and have never had the
opportunity or thrill to be a draftsman
of legislation. During the second reading I
said that subclauses (2) and (3) of clause
73 appear to me to be swinging subclauses.
Am I to assume that when the legislation
becomes an Act it will contain the two
subclauses--which I think the Attorney-
General described as -transltional" -but
when the principal Act Is reprinted the
subclauses will disappear altogether from
the legislation?

Mr. T, D. EVANS: That is so.
Clause put and passed.
Clause 74: Section 121 amended-
Mr. R. L. YOUNG: I see problems with

this clause. During the second reading de-
bate I expressed certain reservations in
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connection with the Provision which refers
to the age limit applicable to a person
carrrying on in the capacity of a director.
At present the Act provides that a director
cannot be appointed once he has attained
the age of 72 years. The legislation before
us says that a director cannot "act" once
he has attained the age of '72 years. The
position is that a person over the age of
72 can be appointed at an annual gen-
eral meeting because there is no obliga-
tion on him to advise when he will attain
the age of 72 years. However, on attaining
the age of 72, he will not be able to "act"
as a director any longer. Although the mea-
sure states that he cannot continue to act
it appears he would not lose his office by
virtue of his age.

The legislation will read that, subject
to the provisions of section 121, no person
of or over the age of 72 years shall be ap-
pointed or act as a director of a public
company or of a subsidiary of a public
company.

Apparently the director will not lose
his office, as such, and consequently an
anomalous situation could arise. A director
could be appointed in one year and could
attain the age of 72 before the next annual
general meeting. On attaining that age
he could not continue to act as a director
but his office would not be vacated by
virtue of the memorandum or articles of
association of the company or by the Act.

It Is necessary to fall back on subsection
(6) of section 121 in order to enable such
a person to carry on as a director to keep
up the numbers on a board of directors
who are capable of acting at any Particular
time. Under this provision the company
may call a general meeting provided proper
notice is given to the People concerned and
they are also acquainted with the fact that
the director has attained the age of 72
years. BY a majority vote of not less
than three-quarters of those entitled to
vote, that meeting can authorise the per-
son concerned "to continue In office as a
director". To my mind this would be of
little benefit and it seems an anomaly be-
cause his office would not have been va.-
cated so he will "continue in office" any-
way.

The legislation before us says that a
director cannot continue to act but, under
the provision I have mentioned, he may
be authorised not to act but to continue in
an office which he has not vacated and
from which the law has not ejected him,
so to speak.

I hope the Attorney-General has received
a copy of a hand-written amendment which
I Intend to suggest. While he is studying
it I will simply say that we must be
extremely careful in drafting legislation to
ensure that we do not appear to provide a
let-out when, in fact, no real let-out
exists. It appears other States have con-
tinued to abide by such a provision and

have no doubt ratified the appointment of
directors after they have attained the age
of 72 years. However, In one provision we
say that a person Is not allowed to be ap-
pointed or to "act" as a director once he
has attained the age of 72, and in another
provision we are saying that he can be
authorised to continue in office without
providing that he may "act".

Mr. Hartrey: What provision states this?
Mr. R. L. YOUNG: Subsection (6) of

section 121 on page 171 of the principal
Act, I am sorry I did not give the Attorney-
General earlier notice of my amendment.

Mr. HAHTREY: What Is the merit of
legislation which sets an arbitrary age limit
on the activities of a director of a com-
pany when, for that matter, he may own
that company, box and dice?

Mr. R, L. Young: the measure applies
only to a public company.

Mr. HARTREY: Judges of the High Court
of Australia cannot be removed from office
at any age. Not one has ever been in-
capable of discharging the high respons-
ibilIties of that office. This has applied
when a judge has reached the age of g0
years, because I am sure Justice Rich
attained that age. Further, the late Sir
Owen Dixon was over '70.

I know of no reason whatsoever for im-
posing a blanket brand of imbecility on
people of the age of 72 years. I happen
to be one of those people and I resent the
implication. I am as wide awake as most
members in this Chamber and quite as able
to express opinions, and to form them, as
are other members.

Mr. Nalder: Does the honourable memn-
ber want to be a director?

Mr. HARTREY: This does not worry me;
I could not be a director of a company
because I do not own sufficient shares. I
will never be a capitalist whatever else r
may be. However, I do not think that,
statutorily, I should be classed as an
Imbecile and I do not think the Parliament
should Pass legislation which Puts such a
stigma on people who have the good for-
tune to attain the age of 72 years by virtue
of their good health, mental and physical,
and perhaps moral.

Where is the mberlt of this nonsense?
Where will It end? Of course there are men
who by virtue of ill-health or extreme dis-
sipation-or for other reasons-are unfit
for mental or physical activity in their
early 50s but, thank God, they are the
exception.

People who elect directors will have
sufficient Intelligence to realise whether
someone is competent to be a director. The
same applies to members of Parliament.
No constitutional limit is placed on the age
of a member of Parliament. Why should
there be? If the people consider he is fit
to represent them, he should be able to do
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so. If the people do not consider him fit
they are the ones to give him the sack.
It has never been suggested that the Par-
liament should decide whether people of
a certain age are fit to be candidates for
Parliament. I do not think such a course
will ever be adopted.

In the meanwhile, why pass an Act of
Parliament which puts the stigma of tIn-
bedility, senility, or incompetence on any
person who Is fortunate enough to attain
the age of 82 years. let. alone 72?

Mr. R. L. YOUNG:* The member for
Boulder-Pandas has declared his interest
In this subject. During the second reading
I readily conceded that the Previous Gov-
ernment had Introduced the provision when
the legislation was enacted in 1961. It Is
only right, proper, and ethical for me to
point out that I made the point, during
the second reading, that a similar argu-
ment, when carried to its illogical con-
clusion, would mean that the Premier would
require a three-quarter Majority of the
electorate to keep him in office once he
attained the age of 72 years, If he has not
already done so. I $aid that this seemed
completely wrong.

It seems that the Attorney-General has
now had the opportunity to consider the
amendment.

Mr. T. P. Evans: The member for Wemub-
ley will have the opportunity to speak again
and I would like to suggest that he move
something else.

Mr. R. L. YOUNG: Is It (d) or (e) ?
Mr- T. 1). EVANS: If the amendment

proposed by the Member for Wembley were
to be inserted In subsection (6) of section
121 of the principal Act, the provision which
refers to a director would state, in effect-

Notwithstanding anything in the
Section he would hold office until the
next annual general meeting of the
company or be authorised to continue
in office and act as a director.

The Provision under consideration only
places a Prohibition on the person acting
as a director. As the member for Wemnbley
has rightly pointed out It does not place
any Prohihltion on his continuing In
office. After he has attained the age of
72 he Is forbidden to act but Is office Is
not declared vacant until the next annual
general meeting. The amendment, as pro-
posed, would presuppose that the measure
also Places a sanction on his continuing
in office until the next annual general
ineetlrig, whereas It does not. I suggest the
amendment should be inserted after para-
graph (d) as It relates to subsection (6)
of section 121 and that the amendment be
reworded to provide-in line 12 of sub-
section (6) of section 121-that the direc-
tor be authorised to continue to "act"' as a
director. I do not think It Is necessary to
include the words "to continue in offle"l
because the legislation does not place aL

sanction on that. If the member for Wemb-
ley' Is willing to move in that direction
I would recommend that the Committee
accept it.

Mr. R. L. YOUNG: I thank the Attorney-
General for his guidance. I have not yet
had thie opportunity to look at the entire
subsection. I thought initially that the
subsection had two meanings; firstly, that
It could be Possible to appoint and reap-
point a director over the age of '12 to con-
tinue to act:. and, secondly, It could also
authorise him to continue in office.

The point made by the Attorney-Gen-
eral is a good one. I understand that I
should move the amendment as paragraph
(e) rather than as paragraph (d). I move
an amendment-

Page 201-Insert after paragraph
(d) the following new paragraph to
stand as paragraph e)-

Ce) by adding after the word
".continue" in line twelve of
subsection (6) the passage "to
act;",

Mr. T. D. EVANS: Whilst I cannot claim
to be the author of the amendment, per-
haps I can claim to have been Its sub-
editor. I indicate that this amendment is
acceptable to the Government.

Amendment put and passed.
Mr. R. L. YOUNG: I believe It will now

become necessary to add a new Para-
graph (f), as this will be the only way to
delete the words.

The CHAIRMAN: Perhaps the honour-
able member could move to postpone the
clause and It can be recommitted.

Mr. R. L, YOUNG: With due respect, Mr.
Chairman, although I do not mind doing
that, I believe there is a simple way to
achieve the desired effect. I move an amn-
endment-

Page 20 1-Insert after paragraph
(e) the following new paragraph to
stand as paragraph (I)-

Cf I by deleting the words "in
office" in line thirteen of sub-
section (6);.

Mr. T. D. EVANS: I would like to point
out that again necessity is the mother of
Invention. The member for Wembley has
been quite Ingenious In getting around a
difficulty in the way of effecting a desir-
able reform. I Indicate to the Committee
that having been committed so far, It Is
not only desirable but also essential that
the amendment be passed.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 75 to 116 put and passed.
Mr. R. L. YOUNG: I gave notice to the

Attorney-General at the outset that I did
not intend to proceed with the amendment
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on the notice paper to add a, new clause
83. However, I wish to say a few words
about it.

For a number of years the managements
of limited proprietary companies have ex-
perienced difficulties in regard to their
minute books. Company secretaries, pub-
lic accountants, and legal practitioners
have recorded in the minute books meet-
ings which were not in fact held. It is
time that some legal or accounting prac-
titioner admitted this fact in public; it is
often admitted in private. An accountant
may make a telephone call to the various
shareholders of a company and, if they
are agreeable to a certain proposal, he will
then enter a minute in the book claiming
that a meeting has been held. My pro-
posed new clause was to overcome this
problem and to provide that an account-
ant or legal practitioner could record a
resolution in the minute book Provided
that at least three-quarters of the vot-
ing power of the company is in agreement.
The minute would be valid, whether or not
a meeting is held.

For a number of reasons I do not intend
to proceed with the amendment. However,
I would like to draw the attention of the
Attorney-General to this important part of
company law. New Zealand recognises
such a procedure as a valid minute, and
the inclusion of such a provision in the
Australian legislation would be welcomed
by all legal and accounting practitioners.

I hope the Attorney-General will con-
sider the introduction of such aL provision
at a later stage. However, some further
qualification may be necessary. For ex-
ample, the minute should have no value
until a period of 28 days has expired from
the time the notice Is sent to those en-
titled to receive it. This would Protect the
minority shareholder who does not have
the opportunity to attend the meeting per-
haps to put forward a different point of
view.

I think the secretary of the company
should be obliged to send a copy of the
minute to those shareholders who did not
take part in the framing of the minute
and a schedule in accordance with a
specified part of the Act which sets out
the rights of shareholders to lodge an
objection against the minute. Therefore,
as distinct from moving an amendment, I
suggest to the Attorney-General that my
submission. could be put before future
meetings of Attorneys-General or similar
committees investigating company law
with a view to tidying up what I consider
to be a loose part of the legislation.

Mr. T, D). EVANS: In reply to the
member for Wembley. it Is true that the
-New Zealand legislation, although not con-
taining an identical provision in such
terms, does have one that seeks to over-
come the difficulty. It has the desirability
of providing what one may call an in-
formal meeting but which, in fact. is not

(97n

a meeting at all. The minute purports to
indicate that a meeting has been held and
that a certain course of action has been
taken by some shareholders.

My advice is that the modus operandi
adopted in New Zealand was that the
companies that would be affected by this,
provision were given some years of notice
so that their articles of association could
be amended and then this provision was
phased in. on the surface the new clause
is not acceptable and, briefly, I will indi-
cate some of the reasons.

Mr. R. L. Young: I am not moving the
amendment.

Mr. T. D. EVANS: However, it is worthy
of further study, and following the sug-
gestion made by the member for Wembley
I will submit it to the Conference of At-
torneys-General for consideration on a
national basis. Also, it is only courteous
that I should indicate to the honourable
member the objections I have to the
amendment he did propose rather than
the principle he seeks to achieve.

In his second reading speech the hon-
ourable member suggested that the prac-
tice he now contemplates as being
desirable within the meaning of the
Companies Act Is outside the law. The
Companies Act requires a meeting to be
held, and a meeting is a bringing together
of persons so that some form of proposi-
tion may be carried. He makes the point
that if something is outside the law and
that Practice becomes accepted, the law
should be modified to accommodate this
practice. I suppose the same argument
could be used that If it became the prac-
tice for a number of motorists to exceed
the existing speed limit the Traffic Act
should be amended so that the existing
speed limit could be increased.

in looking at that part of the Act as a
whole, the practice the honourable mem-
ber desires to have accepted, as Proposed
In his amendment on the notice paper,
might constitute an offence under para-
graph (a) of section 374 (4) in part 1 of
the Act. Further, It would appear that
the practice is a crime under section 419
(2) of the Criminal Code, and it could
also be a misdemeanour under section 548
of that code. Another objection to the
amendment Is that It does not indicate
when a resolution at a meeting will be
deemed to be Passed. However, that is
only a weakness in drafting. I will give
an undertaking to the member for Wem-
bley that the Principle he seeks will be
given further consideration.

Title-
The CHAIRMAN: I have authorised the

Clerk to substitute the figures '"1973" for
the figures "1972" wherever appearing in
the following clauses and ninth schedul--

Clause 9-Page 23, line 33.
Clause 9-Page 24, lines 9 and 28.
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Ninth Schedule-Page 99, paragraph
6 (3), line 3 and paragraph 7 (3),
line 4.

Ninth Schedule--Page 100, paragraph
'7 (7), line 3.

Clause 35-Page 126, line 21.
Clause 53-Page 184, line 4.
Clause 60-Page 191. line 16.
Clause 73-Page 199, line 37.
Clause 101-Page 218, line 16.
Clause 112-Page 227. line 15.
Clause 115-Page 228, line 19.

I f urther authorise the Clerk to alter
"1971" to "1972" In the title and in sub-
clause (2) of clause 1.

Title, as amended, put and passed.
Bill reported, with amendments, and

an amendment to the title.

PROPERTY LAW ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 12th April.

MR. MENSAROS (Ploreat) [8.24 p.m.]:
By no means is It easy for anyone-other
than, perhaps, a legal practitioner who
deals in leases and property law day after
day-to read this Bill, let alone to com-
prehend fully its import in regard to the
principal Act. This being so>-and I do not
think anyone will contradict it-it may be
one of the reasons that, according to my
humble understanding of the position, the
Attorney-General or his advisers could
place on the effects of the Bill an almost
entirely different interpretation from that
which others may place upon them.

It was perhaps hoped that the B.'ill would
be judged on the second reading speech of
the Attorney-General, which Is a document
that one can read and comprehend; but
I respectfully submit that It is quite differ-
ent from the measure with which we are
now dealing. If what I am saying Is wrong
I will stand corrected by the Attorney-
General, but I will try to substantiate that
statement.

In his second reading speech the At-
torney-General Informed the House that
the object of this measure is to rectify
the harshness of the law-the law
governing options of lessees and their In-
ability to exercise these options due to
minor breaches, and I emphasise the word
"Minor". In case I have wrongly para-
phrased the words of the Attorney-Gen-
eral I quote the opening sentence of his
speech as follows-

The Bill Proposes to rectify an
undoubted harshness in the law
whereby lessors can decline the pur-
ported exercise of an option by the
lessee due to a minor breach of the
ternns of the lease.

In fact, no matter how many times one
reads the Bill, It will apply to any breaches,
whether they are minor or major. further,
no research of the Bil would show the
word "minor" or any word of this connota-
tion. One notes that the words and the ex-
planation of a breach of agreement are used
fairly frequently, but I will refer to a few
instances only.

On pages 2 and 3 of the Bill we see
the proposed amendments to section 83A
and the proposed new paragraph (b) of
that section. In that there is mention of
breach of obligation. Further down on
page 3, in proposed new section 83C.
mention Is made of an actual act that
constitutes a breach.

The SPEAKER: Order! There is too
much audible conversation in the Cham-
ber.

Mr. MENSAROS: So one could go on,
but nowhere can the word "minor" or any
word with a similar meaning be found.
In an effort to justify the measure the
Attorney-General tried to make us believe
that some minor breaches could occur
which would result in the option being lost
and that this should be rectified. But, in
fact, any breach-and it could be a most
serious one-would have this result.

In order that this may be understood I
will cite a simple example. A person may
be renting a house and may have an
option to prolong the lease to a certain
time. However this person also has an
agreement with the lessor which contains
various provisions such as, for example,
that he has to look after the lawn, cut the
roses, and keep the place clean. These
would all be normal conditions of a lease.
In accordance with the existing provisions
of the Act, If the orignal term of this lease
expires, before the lessee or the tenant
exercises his option to prolong the lease
he would have to comply with all the
conditions of the agreement; and If the
landlord or the lessor found that some of
these conditions had been breached-that
is, that the tenant had not cut the lawn,
or had left the place dirty-he could say,
"You cannot exercise your option because
you have breached the conditions of the
original contract which relates to this op-
tion."

As the Attorney-General said, It could
happen that the lessee might not abide by
some very minor conditions which might
be referred to as technical conditions, such
as not delivering the mail for the lessee
who used to live at the premises. He may
deliver It two or three days later instead
of the specified "next day". This obviously
would be a minor breach and, if such a
minor technical breach occurred, it would
not be just that the lessee should lose his
option, particularly if no harm was done
to anyone. However, the provision in the
Bill Is that it does not matter what kind
of breach occurs, the whole situation is

2874



(Tuesday, 21 August, 19731 27

reversed and the onus is now on the owner,
whereas un to date it has been on the ten-
ant, to send a notice to the lessee describ-
ing the breach, whether it be major or
minor.

One must understand the legal concept
of an option. As a rule the lessee does not
pay anything nor is he expected to pay
anything for the option. This is usually
part of the original contract which he has
with the lessor. The legal conception is
that the exercise of the option is depend-
ent upon the lessee's good behaviour. In
other words, the lessee must keep to the
conditions of the leasehold agreement.

Tf the lessee-that is, the tenant--omits
to observe the conditions of the lease,'under the prevailing conditions the option
is forfeited, but according to the Bill the
lessee can breach the lease left, right, and
centre in a major or minor way and the
option is not forfeited. It is for the owner
to go to the lessee and serve a notice on
him prescribing the breach-major or
minor. However, even if he does this, the
option is still not forfeited and the lease
continues on until the lessee goes to the
court. If he chooses to go to the court on
receipt of the notice or 14 days afterwards
and asks the court for relief, then the lease
continues on again and still does not expire
until the court decides. This decision may
not be made for some months, but of
course, if the lessee is not satisfied with
the court's decision then it still continues
until the court order Is not valid.

Although the Bill itself does not refer to
appeals. I take it-but I stand corrected if
I am wrong-that, under normal circum-
stances, various avenues of appeal will be
available and therefore the order would
not be valid if appealed against and con-
sequently the lease would continue on and
on until the lessee exhausted all avenues of
appeal.

To my mind, this is bad enough because
it is not sound and fair legislation. How-
ever, to make matters worse, the Bill alms
to have a retrospective power. No matter
how the lease agreement containing the
option-or separate agreement to the lease
giving the option-was drawn up or agreed
upon, according to proposed new section
83A (b) and proposed new section 83B (2)
and (3) the provisions apply to all agree-
ments and all breaches occurring before or
after the coming into operation of the
amending legislation.

We must pause here to consider the
practical applications of these provisions
-- the two combined. Supposing a lessee
leases or rents a small shop in a building
and the owner of the building-the lessor
-knowing full well that his tenant had
breached certain conditions of the con-
tract-I will forget the distinction of
major or minor breaches at the moment-
would be satisfied that the option would
be forfeited. On this basis he would make

arrangements with a developer to develop
his property. However, under the Bill, with
its retrospective application, the lessee
will have the right to make use of all the
machinery the Bill provides. In other
words the lessor will have to serve him
with a notice and then the lessee can go
to court and ask for relief. He will be in a
position virtually to blackmail the lessor
even though he might not have any great
interest in staying at the premises. He can
look at the situation and, after spending
a great deal of time on legal action, can
say to the landlord, "All right, if you con-
sider giving me some amount, I will get
out." This is not an unusual or an imagin-
ative situation which we could create if
we passed the Bill as it is. This position
could occur in many other cases. As I have
said, if a lessee knows the provisions of the
amending legislation, he can use them for
blackmail against the lessor.

We are confronted with the same possi-
bility In connection with the sale of a
property. The lessor, in good conscience,
could negotiate for the sale of a property
and he could negotiate with vacant posses-
sion. Although ultimately the court might
rule against the lessee the lessor would have
been held up for a considerable time In hig
negotiations for the legitimate sale of the
property.

Apart from that main aspect, which is
objectionable to me, I have a seemingly
technical question to raise: How can the
notice be served? How can the owner be
protected against an absentee lessee? Such
a lessee could be out of the State and,
under the proposed amendments, he would
not be entitled to receive the notice. Of
course this could lead to inequitable situ-
ations. Indeed the lessee could precipitate
such a situation deliberately by moving
away and not making any arrangements-
again with an eye to some malpractice.

Yet another aspect has occurred to me
and I am not entirely satisfied that it has
been explained. What would happen If
the option were In connection with a min-
ing lease? Recently a High Court decision
included mining leases in property law
cases. This is probably due to the fact,
as I understand It, that when adopting
Acts of England and the United Kingdom
as a whole the mining lease definitions
were inadvertently Included in our property
law legislation. I wonder what the posit-
ion would be If a mining tenement were
Involved. As such mining tenements have
been Included within the ambit of property
law legislation, could the provisions of this
amending legislation be applied? I asked
the Minister for Mines a question in this
regard, but apparently the information he
received from his advisers was that this
sort of thing would not occur. On pages
1536 and 1537 of Hansard No. 8 of 1973,
in paragraph (b) the Minister said-

Under our Mining Act the lessee of a
mining lease has a statutory right of
renewal, subject to the provisions of
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the Act and regulations relating to
such leases in force at the time of the
renewal--see sections 45 and 53 of that
Act.

Even so, I wondered because we have only
to cast our minds back some two years to
remember how certain mining tenements
caused legal problems as a result of appli-
cation to the courts.

The SPEAKER: Order! There is too
much audible conversation.

Mr. MENSAROS: Even though the Min-
lster was satisfied this situation could not
arise, those concerned could apply to the
court and under this amending legislation
the court might deal with the situation, in
which case the option would not expire and
could cause considerable damage to the
State Itself.

Tf my arguments are correct, I ask the
question: What was the recent commercial
or procedural experience which necessita-
ted the Introduction of the amending
legislation? I ask the Attorney-General:
Was there one case or were there more
concrete cases upon which this Bill was
based? I certainly do not know of any of
great significance, nor was I able to gain
any knowledge of any cases when I con-
sulted the legal fraternity and other pro-
fessional people who deal in these matters.

Have the amendments been approved by
the Law Society, or has the Law Society
suggested them? Was that society con-
sulted? Was the Law Reform Commission
consulted, and did it offer an opinion?
Although I received some papers from the
commission, I could see nothing in them
concerning this aspect.

I would be grateful to the Attorney-
General if, in his reply, he would give the
reasons the legislation is necessary, especi-
ally in view of the fact, as I tried to
explain, that It could be responsible for
inadequate and unfair situations arisng.

I am not very happy about supporting
the BIll, and I tried to draft some amend-
ments, but the draftsman available to
private members indicated that it would be
almost impossible to do so by what would
appear to be a simple amendment to Insert
the word "minor"-the word used by the
Attorney-General in his second reading
speech-before the word "breach" each
time it is used in the amending Bill.

I was advised that my proposal would
not achieve the result which I desired. If
the measure were to apply to minor
breaches only it might then remedy an
injustice which could have happened in
the Past. Even then, the situation could
be created where the lessee would have
an advantage. An unscrupulous Person
would have ample opportunity virtually to
blackmail the lessor.

One could indulge in all sorts of specu-
lation. Perhaps the Bil is the result of
only one industrial union complaining to
the Minister, or perhaps it is the result
of the belief that the lessee is an ordinary
man while the lessor is some sort of capi-
talist and, therefore, the legislation should
be introduced. The Government probably
has a good reason for introducing the
measure, but it IS silent about it.

Although I was not successful in my
endeavour to amend the Bill so that it
fitted In with the remarks of the Attorney-
General-and I contend at the moment
that the Bill does not fit In with those
remarks-at least I was able to have two
other amendments drafted, to which I
have already referred. Regarding retro-
spectivity, I believe the Provisions should
apply only to situations which develop In
the future. Then people who enter into
lease agreements will have to be careful
regarding options, because the exercise of
those options might be prolonged for an
indefinite time, until all the legal possibili-
ties for settlement are exhausted.

My other amendment is simply techni-
cal, and will Provide for those lessors who
are confronted with absentee lessees, or
lessees whose addresses are not known.

I again ask the Attorney-General to
explain the matters I have raised. I would
be grateful if he could avail himself of
some better advice in order to make the
measure fit in with the remarks con-
tained in his second reading speech, and
so that it will apply to minor breaches
only.

MR. T. D. EVANS (Kalgoorlie-Attor-
ney-General) [8.48 P.M.]: I thank the
member for F'loreat for his comments, des-
pite the fact that he endeavoured to twist
my tall a little. Although the honourable
member mentioned that the Bill would help
to remove a harshness In the law, which
operated in the case of a breach of a
minor nature-whereby the lessee would
be victimised even though the breach was
of a minor nature-it was never intended
to convey to the House that the Bill would
seek to deal with that situation and that
situation only. One should not look to a
second reading speech; one should look to
the contents of the Bill. However, if one
examines the contents of the Bill one 'will
see the action which the court may take.
One is then justified in trying to antici-
pate what course of action, or guidelines, a
court would take or adopt regarding a
breach. Under the provisions of proposed
new section 83D the court may, in pro-
ceedings In which relief is sought-

(a) make such orders (including
orders affecting an assignee of
the reversion) as it thinks fit for
the purpose of granting the relief
sought; or
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(b) refuse to grant the relief sought.
To assist the court in making Its decisions,
the Bill provides-

(3) The Court may, In proceedings
referred to, take Into consideration-

(a) the nature of the breach com-
plained of;

(b) the extent to which, at the
date of the institution of the
proceedings, the lessor was
prejudiced by the breach:

(c) the conduct of the lessor and
the lessee, including conduct
after the giving of the pre-
scribed notice;

(d) the rights of persons other
than the lessor and the lessee;

I suggest that tne relief most likely to be
granted by the court in such instances--
in favour of the lessee-would be where
a breach was of a minor nature, and where
the lessor has not, in fact, been prejudiced.

The reason for the introduction of the
Bill is a letter from the Law Society of
Western Australia, dated the 19th Octo-
ber, 1972. The letter reads as follows--

At its last meeting on the 6th in-
stant. my Council considered Division
4 of Part VIII of the Conveyancing
Act of New South Wales, consisting
of Sections 133C-133G. These Sec-
tions have been introduced to over-
come the harshness of the law which
held that where an option was con-
tingent upon due performance of
terms and conditions of a lease, any
breach, however minor, of the terms
of the lease (and notwithstanding that
the breach may have been waived so
far as the subsistence of the lease was
concerned), was a sufficient reason
for a lessor to decline the purported
exercise of the option by a lessee-
whether the option was for a further
lease, or for purchase of the property
in question.

The Council considers that there is
an equal need for the introduction of
such legislation in this State and I
am instructed to request you to give
consideration to amending the Pro-
perty Law Act to include provisions
similar to those contained in Division
4 of Part VIII of the Conveyancing
Act of New South Wales. This would
give a lessee access to the court for
relief against a lessor, who denies his
right to exercise an option to lease
or purchase on the ground of some
antecedent breach.

Yours faithfully,
J. L. TOOHEY,

President,
The matter was then referred to the Crown
Solicitor who tendered a rather lengthy,
comprehensive, and detailed report. As

a result, I could see merit in the Proposi-
tion and the matter was taken to Cabinet
where approval was given for the drafting
of the present measure.

If we accept the principle that where
a lease Contains an option, either to renew
the lease or to purchase, such a lease
would naturally contain certain conditions
imposing obligations upon the lessor and
the lessee. Where there is a breach of the
lease in regard to one of those terms or
conditions imposed by the lease on the
lessee, the breach being on the Part of the
lessee, and the lessee purports to exercise
the option to purchase or renew the lease,
then the Bill sets out certain things
whereby the lessor may require the lessee
to repair the breach, or the lessee may
seek remedy from the court.

The court, of course, is given complete
discretion as to what it may or may not
do, as outlined earlier. If we accept that
principle then we must ask ourselves
whether, in fact, the remedy provided is to
be made available in the matter of the
existing leases, or whether the remedy
becomes available only for new leases
which contain options brought into effect
after the coming into operation of the pro-
Posed legislation.

The member for Floreat has asked that
the operation of the Bill be limited so
that only the last-mentioned instance
would applv. It is a fact that the remedy
will operate only in regard to leases hav-
ing been executed After the coming into
operation of the Act. I am Inclined to
agree that whilst it may well be that the
measure will overcame an evil, we should
accept the first amendment proposed by
the member for Floreat. However, when
he moves his second amendment I hope
to be able to convince him that, in fact,
it is unnecessary. I commend the Bill to
the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. Bate-

man) in the Chair; Mr. T. D. Evans
(Attorney-General) in charge of the Hill.

Clauses 1 and 2 put and passed.

Clause 3: Amendment to Part VII-

Mr. MENSAROS: I am grateful to the
Attorney-General for explaining the reason
for introducing the Bill. I do not think
I took a harsh attitude because it is the
duty of the Opposition to examine measures
In a critical manner. I am also grateful
that the Attorney-General has indicated he
will accept the principle contained In my
amendment. My Proposal is absolutely
necessary and justified. Retrospectivity
should not be applied so that people can
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be sure of the law as It existed when trans- tion to section 135 of the parent Act,
actions or contracts were entered into. I
move an amendment-

Page 3, lines 5 to 9-Delete the pass-
age "an act done or omitted to be done
before or alter the coming into opera-
tion of the Property Law Act Amend-
ment Act, 1973," and substitute the
words "act or omission".

Mr. T. D. EVANS: In Indicating that I
raise no objection to this amendment, I feel
It Is necessary for me to give an explana-
tion of the stand that is taken. Normally,
this Chamber is reluctant to pass legisla-
tion having a retrospective effect, in the
absence of any cogent reason being given
in relation to a past event or situation.
That Is the position in relation to the Bill
now before us. There may well be certain
cases where, in the absence of this provis-
Ion, hardship will be experienced. If so I
am unaware of such cases. If, following
the passage of the Bill incorporating the
amendment, notice is drawn to the fact
that the provisions could or should have
been made retrospective, this Chamber will
have to look at the matter again at a future
time. I have no objection to the amend-
ment proposed by the member for F'loreat
on this occasion.

Amendment put and passed.
Mr. MENSAROS: I propose a further

amendment which is designed to achieve
exactly the same result. I move an amend-
ment-

Page 3. line 19--Delete the words
"before or" and substitute the word
"only".

Amendment put and passed.
Mr. MENSAROS: The Attorney-General

has indicated that my next amendment
might be superfluous. When I asked for
the amendment to be drafted, I sought the
opinions of various people and asked for
their professional, expert views. I then
decided-and the Parliamentary Drafts-
man concurred-that if the amendment
were incorporated in the Bill it would not
hurt anyone. It might be said there are
other provisions which achieve the same
Purpose, but to put It expressly would not
do any damage to anyone. I move an
amendment-

Page 4-Add after subsection (2)
the following new subsection to stand as
subsection (3)-

(3) For the purposes of this Divi-
sion where the lessee is absent from
the State and has no known agent in
the State or is deceased and has no
personal representative in addition to
any other method of service a pre-
scribed notice may be served on a
lessee by leaving it at the demnised
premises.

Mr. T. D. EVANS: As indicated in my
reply to the second reading debate, it is
my belief that the proposed amendment
is completely unnecessary. I draw atten-

which deals with the mode of service. Sub-
section (3) of that section provides--

(3) If the person Is not known, or is
absent from the State and has no
known agent in the State or Is
deceased and has no personal
representatives, the notice shall
be delivered in such manner as
may be directed by an order of
the Court.

The Property Law Act was passed in 1969,
and the Crown Law Department's fles of
that time indicate that the actual draft
for the principal legislation was not made
by the department. The legislation was
drafted for the former Government by a
very distinguished member of the Law
Society. I am not saying the previous
Government sought the draft from the
member of the Law Society, but no doubt
the Law Society was anxious to have the
legislation drafted, had one of its members
draft it, and asked the Government of
the day to introduce it. However, section
135 of the Act was really unnecessary
having regard for section 31 of the Inter-
pretation Act, which I think contains the
provision sought by the member for
Floreat. I therefore see no need at all
for this amendment.

Amendment put and negatived.
Clause, as amended, put and Passed.
Title put and passed.
Bill reported with amendments.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

In Committee

Resumed from the 14th August. The
Chairman of Committees (Mr. Bateman)
in the Chair; Mr. Harman (Minister for
Labour) in charge of the Bill.

The CHAIRMAN: Progress was reported
after clause 19 had been agreed to.

Clause 20: Amendment to section 36H3-
Mr.' O'NEIL: Let me welcome you, Mr.

Chairman, and the Committee to the next
exciting episode in the saga of industrial
arbitration legislation.

The Committee recently passed clause
19, wherein it agreed that if in future
anyone desires to lodge a complaint rela-
tive to an Irregularity In the conduct of
an election, that individual or group of
people must now have the support of a
special general meeting of the union which
has been called to consider the matter.
We have protested, but we are now Pro-
ceeding, the Government having had Its
way.

Clause 20 Is to some extent a conse-
Quential clause related to the one Preced-
ing It. The clause proposes to repeal sub-
sections (1) and (2) of section SOB of the
principal Act. Those subsections relate
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to the action to be taken by the registrar
following the fulfilment of the require-
ments in the previous section of the Act.

It now follows that. as the registrar has
no jurisdiction whatsoever in making
inquiries relative to the validity of a com-
plaint in respect of an irregularity, all the
detail of his further duties contained In
section 36B is no longer necessary. We now
have the situation that it Is proposed that
where an application made in accordance
with section 36A of the Act Is lodged with
the registrar, the registrar shall grant the
application and refer the matter to the
court. In fact, the Industrial Registrar
simply becomes the messenger boy who
receives an application relative to a com-
plaint, appropriately drafted by a union,
and passes it on to the court.

Following the Committee's decision on
the previous proposal, I am afraid we can-
not now oppose this proposal; it would
serve no useful purpose to do so.

A further paragraph of clause 20 deals
with the same matter. Paragraph (c) is
one of the radical amendments In regard
to removing the penal provisions in the
Industrial arbitration law. I1 made the
point that there was considerable pressure
on the Government to remove the penal
provisions in the Industrial Arbitration
Act. The Government made great play of
the fact that It would do so, but as I point-
ed out to the Committee on other occasions
that has not been the case. The penal
provisions remain. It is simply proposed
to remove any reference to the fact that
a person may be imprisoned. The penalty
provision currently in the Act states that
in the event of an offence the penalty will
be a fine of $100 or Imprisonment for six
months. The Government Proposes to re-
move the reference to imprisonment In
respect of the offence. As I indicated
previously, we have no objection to clause
20 of the Bill-rather reluctantly, in some
respects, but certainly because we have no
option.

Clause Put and passed.
Clause 21: Amendment to section SSH-
Mr. ONEIL: Clauses 21 and 22 also seek

to delete the provision for six months' im-
prisonment under the penalties but leave
the pecuniary penalties.

Clause put and passed.
Clause 22 put and passed.

Clause 23: Amendment to section 36M-
Mr. O'NEfLj: If one looks at section

36M of the Act one finds It refers to how a
court-conducted ballot shall take place.
Many People quite wrongly refer to court-
controlled ballots: I do not think that is
the correct tenm. These are in fact court-
conducted ballots. On many occasions for
some reason or other it is determined that
a court should conduct a ballot In respect
of elections, and section 3GM presently

states that the committee of management
of a union, or a Prescribed number of
members of that union, may request the
registrar to conduct an election. That is a
court-conducted ballot.

When the Act was Introduced we ran
into some problems, and so In 1960 the
Government introduced a Bill to make pro-
vision that court-conducted ballots should
in fact be supervised by the Chief Electoral
Officer. Section 36M (5) states that where
the registrar decides that a request has
been duly made under this section, he shall
inform the industrial union accordingly
and make arrangements with the Chief
Electoral Officer for the conduct of the
election by an officer holding office under
the Electoral Act or by some other person
authorised In writing by the Chief Electoral
Officer. So in fact the Chief Electoral
Officer is not required to conduct the
election; he may appoint someone to do it
for him.

However, the responsibility to ensure
that the election is correctly conducted In
accordance with the provisions of the law
is vested in the Chief Electoral Officer.

The Government now proposes to alter
that situation and to deny even the com-
mittee of management of a union the right
to request that elections be conducted
under the supervision of the Chief Elec-
toral Officer. The Proposal Is that for the
purposes of section 36M (1)-that Is, the
holding of a court-conducted ballot-a
request by an industrial union may be
made by an officer of the union authorised
to make such a request by a majority of
members of the industrial union present
and voting at a general meeting of the
industrial union specially called for the
Purpose. So, In addition to preventing the
executive of a union from requesting an
inquiry to be held into an election, the
Government now proposes to prevent the
executive from requesting a court-con-
ducted ballot.

In other words, before the executive of
a union can determine that it would like
a ballot conducted under the supervision
of the Chief Electoral Officer, it must call
a special general meeting for the purpose
of granting that authority to the execu-
tive. once again, we oppose this on the
ground that the prescribed number of
members of the union should be able to
request that the election be conducted
under the supervision of the electoral
officer: but, more importantly, the execu-
tive of the union should be able to make
that request. Surely the executive of a
union would comprise responsible people
elected by the rank and file, and should
be able to make a decision that an election
within the union should be held under the
supervision of the Chief Electoral officer.
However, for some reason or other the
Government feels that is not so.
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In my view the Government shows dis-
regard for the capacity and responsibility
of the elected executive of the union, and
I propose to move an amendment to de-
lete the provision. I point out that we
have no objection to paragraph (b) of the
clause, which removes the reference to
imprisonment for six months. I move an
amendment-

Page 11, lines 21 to 30-Delete para-
graph (a).-

Mr. HARMAN: I ask the Committee to
oppose the amendment. The principle in-
volved here is similar to that which we
discussed recently in connection with
clause 19. In this provision we are simply
saying that if the union wishes to have a
court-conducted ballot for a position
within the union, then that decision must
be made by a majority of members at a
special meeting called for that purpose. If
the argument of the Deputy Leader of the
Opposition is so good I cannot understand
why the unions asked for this provision
to be incorporated In the Bill. However.
as the unions have asked for the provi-
sion, the Government concedes that a
majority of members at a special meeting
have a right to make the decision.

Mr. JONES: I join with the Mfinister in
opposing the amendment. The minister
stated that the provision is in keeping
with the amendment contained in clause
19. 1 do not agree with the views of the
Deputy Leader of the opposition that
unions are controlled by their executives.
In my experience that is far from the case.
The executive has powers to act In emer-
gencies, but when major decisions are to
be made which affect the whole union
then in most cases the rank and fie mem-
bers make the determination.

In this case we are dealing with an
important decision regarding the holding
of a ballot, and I think the provision is
In keeping with union practice. One could
ask where the powers of a union execu-
tive start and finish; but I think In most
cases it will be found that the executive
is subject to decisions made by the rank
and file, and any changes made by it are
ratified by the rank and file. I believe the
provision is in keeping with the spirit of
unionism In Western Australia. and It is
In line with the provisions of clause 19.

Mr. MENSAROS: I think the Minister
was 100 per cent. right when he said this
situation is similar to that which we dis-
cussed in connection with clause 19. He
might be quite right In his confession that
the reason for the provision is that the
unions have asked for it.

However, I think we could do a better
job if the Minister had asked the Speaker
-as the Attorney-General did-to allow
him to sit In the seat of the Minister for
Health and to have Mr, Coleman next to
him, because at least then he could explain

to us why certain provisions are included in
the Bill instead of simply saying that the
unions have asked for them.

In this provision we have the position
where for some reason or other it might
be thought that it would be for the good
of the union to have a ballot conducted
by a court whose reputation is above
suspicion, rather than have It conducted
by the union. Surely those who wish to
have the ballot conducted by the court
must have reasons or suspicions which
prompt them to do so. If such suspicions
are held-whether well founded or only
allegations-this will reflect on the major-
ity of the members of the union, other-
wise no-one would ask for the ballot to be
conducted by the court.

If they think that two or three mem-
bers of the union may cause some irregu-
larities then, of course, they would not go
to the trouble of asking for a court-con-
ducted ballot; and, more importantly, nor
would the executive of the union. If a
duly elected executive considered there
was a necessity to uphold the reputation
of Its union in a demarcation dispute, or
because a great number of members had
recently joined the union, about whom the
executive was suspicious, surely it would
take the step provided in the Act at present
of asking for a ballot.

Perhaps it could be argued that the
prescribed number of members of a union
may be troublesome people, but I still say
It would be safer to give them this assur-
ance Instead of taking it away. If the
Minister has no answer apart from the
fact that the unions have asked for this
provision, then why did he not simply
delete the relevant section in the Act,
because as it Is proposed to be amended
It will have no import whatsoever?

Can any member envisage a majority of
members of a union saying that the
majority of members of the union are
wrong? This is so illogical I just cannot
see the sense of It- 1 cannot envisage that
the members would meet and a majority
would say, "Yes, we are irregular so-and-
so's and, therefore, we need the super-
vision of the court."

Mr. Jones: Unions do not act like that:
they are responsible.

Mr. MENSAROS: The honourable mem-
ber cannot see my argument. Will a union
member say, "Yes, I am a shady character
and therefore I must be supervised"? I
cannot envisage a majority of members of
a union saying to the court, "Please
conduct our ballot because we are bound
to commit irregularities." That is what the
amendment provides. The Minister would
be well advised to seek the expert views
of the unions to explain this provision.

Mr. O'NEIL: The Minister has given no
reason for the amendment, other than that
the unions have requested It. We on this
side have said that this Bill did not
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generate In the office of the Minister, but
somewhere else. It has been introduced by
the Government at the behest of some
unions, but not all of them. There Is ample
evidence to prove that not all the unions
are behind the Bill.

Mr. Bickerton: One might be the
musicians'.

Mr. O'NEIL: I would not know. At one
time the secretary of that union was a
candidate for Labor endorsement.

Mr. May: Sir Charles Court was a good
musician.

Mr. O'NEIL; He was not the president
of the union, but is a life member. The
only reason which the Minister can give
is that the unions have asked for this to be
done.

Mr. Jones: They want the rank and file
to make the determination. What Is wrong
with that?

Mr. Harmnan: When you propose a court-
conducted ballot it means the unions have
to pay for it.

Mr. O'NEIL: No. The Minister ought
to have his advisers beside him.

Mr, Harnman: They have to pay for It,
unless the Attorney-General decides other-
wise.

Mr. O'NEIL: No doubt the Minister has
looked at the next few clauses. I want
him to tell us why the executive of a union,
at a proper meeting, should not be per-
mitted to request that an election be con-
ducted by the court.

Mr. Brady: The members might want to
get rid of the executive.

Mr. O'NEIL: I am asking why the duly
elected executive of the union Is to be
denied the right, which It now has, to
request that an election be conducted by
the court. The Minister has said the reason
Is that the unions have asked for this. Will
the Minister give all the reasons for the
request by the unions that the executive
of a union should be deprived of the right
to ask for an election within the union to
be conducted under the supervision of the
Electoral Department?

Mr. Jones: That is too much power for
the executive of a union to have.

Mr. CY'EIL: Some union secretaries
have said the same thing. The Minister
has let the cat out of the bag by saying
the provision is before us because the
unions want it. Can he name the unions?

Mr. Hat-man: Why cannot a union make
the decIon?

Mr. O'NEIL: It is up to the Minister to
answer my questions. He is here to give
reasons.

Mr. FLETCHER: I support the comments
of the Minister, and I ami also opposed to
the proposition of the Deputy Leader of
the Opposition. The member for Floreat

has said that he cannot understand the
situation. The answer is that he does not
know anything about the trade union
movement.

Mr. Q'Neil: Neither does the Minister.
Mr. FLETCHER: I concede that the

Deputy Leader of the Opposition does
know something about the trade union
movement, as he was once the Minister
for Labour, I can understand the views
of people who are not aware of the atti-
tude of trade unions. Those who have
lived with the trade union movement for
years are able to offer suggestions on how
the unions operate, and on the attitude
of the rank and file to union executives.

I concede that the executive of a trade
union, or the district committee in the
case of the Amalgamated Engineering
Union, is elected by the rank and file; but
not all the members are agreeable to the
election of the six members of the execu-
tive. A decision might be made where
only one person carries the day, and he
could be a timid type of person who Is
sympathetic to the employers, just as mem-
bers opposite are sympathetic to the em-
ployers and want their will to prevail.

The rank and file members of trade
unions are the grass roots of the trade
union movement In this State and in the
Commonwealth. Where there are six
members on the executive, if four vote one
way and two another way, then the major-
ity decision prevails. I ask members to
envisage the position in the same ratio
at a meFting of 1,000 members of a trade
union, If 600 voted one way, and 400 voted
the other then the majority decision should
prevail; and I submit that just as two
heads are better than one, so 1,000 heads
are better than the six heads on the exe-
cutive. There would be a more representa-
tive view expressed at a mass meeting than
at a, meeting of the executive.

I have attended mnass meetings where
the standard of debate was higher than
that of this Chamber. This good standard
of debate came from people whom some
regard as not being highly educated;
yet good sense came forth at the mass meet-
ings.

I have attended meetings of waterside
workers whose decision has sometimes up-
set the decision of their executive. Ad-
mittedly the executive is elected to carry
out the will of the rank and file but there
should always be the right of appeal to a
mass meeting of the members to make a
decision.

That is the reason the Minister is firm
on the retention of the clause and we on
this side support him because we want to
see democracy prevail. I do not agree with
the Deputy Leader of the Opposition that
the Bill was introduced, arising from a
decision of the unions. I am sure he does
not imply that the Minister should make
decisions and impose those decisions on
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the rank and file members. I submit it is
the job of the rank and fle to tell the
union executive whether or not court-
conducted ballots should be held.

Mr. O'NEfl.: I appreciate the sentiments
of the member for Fremantle, but he seems
to be a little off the beam. When I said
the Minister did not make the decision
it was in respect of the Bill before us;
in other words, the amendments proposed
are not those of the Minister but catme
from the unions. The member for Fre-
mantle lavished praise on the rank
and file members of unions, but the pro-
posal before us takes out of the hands of
the rank and file the right to determine
that something be done by the executive.

We are considering the amendment to
section 36M, the side note of which Is
"Registrar to conduct elections upon re-
quest". This section provides that an in-
dustrial union may, in writing, request the
registrar that an election for an office
within the union be conducted under the
supervision of the Chief Electoral Officer.

Mr. Jon~es: No-one is arguing about that.
Mr. O'NEIL: The section then provides

that a request may be made by the execu-
tive of a union or a prescribed number of
the rank and file members. The provision
In clause 23 proposes to repeal this section
of the Act and to substitute the following-

(2) For the purposes of subsection
(1) of this section, a request by an
Industrial union may be made by an
officer of the union authorized to make
such a request by a majority of mem-
bers of the industrial union present
and voting at a general meeting of the
industrial union specially called for the
purpose. ; and

So, there are to be no fights for the pre-
scribed number of rank and file members to
request a court-conducted ballot even If
that number represents 75 per cent, of the
total membership.

Mr. Harnan: What is the number?
Mr. O'NEIL: I do not know.
Mr. Jones: Would it be 50 per cent.?
Mr. O'NEIE,: I do not know. The pre-

scribed number would appear In the
regulations made under the Act. The fact
remains that it Is prescribed, which means
It can be 99.9 per cent. of the rank and file,
if we wanted to be ridiculous. What I am
getting at is that the member for Fre-
mantle said It was important that the rank
and fie should have a say; but the Govern-
ment Is denying the rank and file the right
to request that elections within the union
be conducted under the supervision of the
Chief Electoral Officer.

Mr. Fletcher: I do not read that into
the provision.

Mr. O'NEIL: Let us consider It for the
third time. The section provides that
either the executive of the union or a pre-
scribed number of members n'ay make a
request for a ballot for an election within

the union to be conducted under the super,
vision of the electoral office; but under thi
amendment that provision will be remove(
and the only way to enable this to be donE
will be for an officer of the union-

Mr. Jones: Directed by a mass meeting
Mr. O'WEIL: Directed by a mass meet.

Ing?
Mr. Jones., By a decision of a maw

meeting.
Mr. O'NEIL: One ought to be careful

The only way to enable this to be doni
under the amendment will be for a requesi
to be made by an officer authorised tc
make such a request by a majority a
members of the union. In other words
the only people who can request a court.
conducted ballot will be those at a was
meeting of the union. That, in my view
takes away the existing right of the s4
important rank and file. I must press m2
amendment.

Mr. RUTSHTON: All these suggestion
might be palatable If we had a voluntani
union system.

Mr. Jones: Don't get on to that again.

Mr. RUSHTON: This is the issue. Wi
have a compulsory union system, but w,
are intending to take away the fights o
the individual to seek redress.

Mr. Jones: You believe in the peopi
getting the benefits of unionism withou
making any contribution.

Mr. RUSHTON: I want the Minister tA
give us an explanation of how the pro
vision will apply. The people are obligate(
to become unionists, although this may bo
against their belief, and now they are to
have no right of redress.

Mr. May: The debate was quite gooi
until you started to speak.

Mr. RTJSHTON: We have been told the
the union has asked for this, and th,
union is entitled to its say: but let u
hear the Minister tell us what he think

Mr. Harman: I have already explaine,
to you, as have the member for Collie ani
the member for Fremantle.

Mr. RUSHTON: The member for Collf
thinks he is in the dark ages.

Mr. Jones: I have forgotten more thai
You have ever learnt. You have no trad
union principle in you.

Mr. Harman: The situation is that
court-conducted ballot will cost mone3
Why not allow a majority of the member
of a meeting specially called for th
purpose, to decide the matter?

The CHAIRMAN: Order! The honour
able member had better address the Cbai
and disregard interjections. He is gettin
right away from the Bill.
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Mr. RUSHTON: I am asking the Min-
ister to take into consideration the fact
that people who are in the union against
their wishes should have reasonable re-
dress.

Mr. HARMAN: I want to make two
things perfectly clear. The Deputy Leader
of the Opposition has drawn red herrings
across the trail. He has said that because
the unions want this we have included it.

Mr. O'Neil: You said that, not 1. 1 took
you up on it.

Mr. HARMAN: Wait until I have
finished. The Deputy Leader of the
opposition well knows that on any oc-
casion when the Government decides to
legislate on matters involving two major
parties-the Employers Federation and the
Trades and Labor Council-it consults
these parties and takes heed of the sug-
gestions made by both of them. Then it
has ideas of its own as to how the legisla-
tion can be updated in line with what Is
occurring in the 1970s. In this instance,
if a union requests a court-conducted
election it will cost the union a certain
amount of money.

Mr. O'Neil: Any election will cost money.
What is the additional expense for a
court-conducted one?

Mr. HARMAN: It will cost the union an
amount of money unless the Attorney-
General decides not to-

Mr. O'Neil: Have a look at page 48 of
the Act. What extra expense is involved?

Mr. HARMAN: Why not allow a majority
of the members to make a decision?

Mr. O'Neil: Why not allow the executive
to make a decision?

Mr. HARMAN: Because the majority of
unionists at a specially -conducted meeting
should have an opportunity to have a say.

Mr. MENSAROS: I am afraid we have
not got anywhere. I am sorry the member
for Fremnantle reverted to his old tactics.
If he cannot answer my argument he says
I do not know anything about the matter.
I accept this now because it has been said
so often and I do not feel guilty. The
Minister finally has used one argument-
which came up during the debate-as a
reason for the amendment: namely, that
someone must pay for the ballot and
therefore the majority of the people should
decide.

The Minister has not offered an explan-
ation in spite of the request of the Deputy
Leader of the Opposition, the member for
Dale, and myself. Nor has anyone else on
the opposite side offered an explanation,
and for that reason I will offer one. The
question confronting us is whether, at a
meeting, there should be open voting or a
secret ballot. The meeting could concern
the election of officers, or strike action.
Despite what the member for Fremantle

has said, I do know something about the
subject and I have been to open meetings
and watched what has taken place. I have
seen a person make a speech and then say,
"Hands up those who are for me". There
has then been some reference to scabs.

Mr. Jones: Was this overseas?
Mr. MENSAROS: Those conditions are

not conducive to a fair and Proper decision.
The second Part of the amendment, to take
away the right of the elected union execu-
tive to ask for a court-conducted ballot, Is
simply window dressing. If a few people
are in the position of being able to ask for
a court-conducted ballot they could prevent
the intention of some obvious militant
leaders who might want to continue a
strike against the wishes of a majority. we
all know the tactics which are used. if a
small number can request a court-con-
ducted ballot the result could be quite
different. The Minister did not offer us
any reason f or the amendment because he
lacked further Information.

Mr. JONES: I do not know what the
Opposition is getting upset about because
It has endorsed similar action in the past.
The Opposition argued differently when in
Government.

Mr. O'Nel: We know different. The
member for Collie must stick to the amend-
ment.

The CHAIRMAN: Order! The honour-
able member must stick to the amendment.

Mr. JONES: This is an area where the
rank and file members should make a
determination.

Paint o/ Order
Mr. O'NElL;. On a point of order, Mr.

Chairman, I must object. The number of
times a member may speak Is limited and
I have exhausted my opportunities. I can-
not accept the situation where a member
talks about another subject.

The CHAIRMAN: I agree; the member
for Collie was getting away from the sub-
ject.

Committee Resumed
Mr. JONES: I accept your ruling, Mr.

Chairman. If it Is good enough f or the
Attorney-General to say that the Law
Society was canvassed for its view regard-
ing another matter, is there anything
wrong with canvassing the views of the
rank and file? The Opposition will not
accept the view that it is far better for the
rank and file members to make a deter-
mination, rather than the executive where
only one or two persons could be involved.
The situation could arise where a ballot
was being disputed, and one of the persons
on the executive could be involved. Is It
not a better proposition for the rank and
file to make a determination at a general
meeting?

The provision is obviously acceptable to
the unions, and the unions know how to
handle their own affairs.
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Mr. MENSAROS: If the member for Deputy Leader of the Opposition would
Collie is sincere, would he concede that this
very democratic determination could be
made by a secret ballot?

Mr. Jones: The issues involved cannot
be properly explained at a secret ballot.

Mr. MENSAROS: No further explan-
ation Is forthcoming from the Government.
I concede that if a decision by the elected
executive is not democratic enough-

Mr. Jones: That is your view.
Mr. MENSAROS: -the ballot should be

secret and voting should not be done in
the open.

Mr. RUJSHTON: There is no attempt to
take anything away from anyone; it is a
matter of giving something to someone.
A secret ballot would offer no problem at
all and would eliminate Intimidation.
Surely a union with a responsible execu-
tive is entitled to be able to say that it
wants an unemotional decision through a
secret ballot. In such circumstances all
the microphones would not be on one side,
with none on the other side.

Mr. Jones: Be fair.
Mr. RUJSHTON: Do

member for Collie has
when people have been

not tell me the
not been present
intimidated.

Mr. May: We do not go to Liberal Party
meetings.

Mr. RUSHTON: This issue has been
put squarely on the shoulders of the
Government but it has not responded and
given us one reason why the proposal from
the Opposition is not acceptable.

Mr. BRADY: I have been very quiet
during this debate and I cannot help but
compare the difference between the debate
on the Hill now before us and that which
took place In regard to the amendments
to the Companies Act. In that case the
Bill was handled by one member frcm the
Government side and one from the Oppo-
sition side, and between them they prac-
tically put the Bill through.

Because the matter now before us in-
volves Industrial arbitration we have
three or four members from the other
side making up a story as they go along.
They are playing It by ear but the fact
remains the rank and file, over the years,
have done the very thing which is being
provided for in the Act. I was secretary
of no fewer than five unions over a period
of approximately 25 years.

Time and time again the rank and file
members made decisions outside of the
executive and quite often told the execu-
tive what they thought of it when it made
the decision. What argument Is there in
regard to this matter? I could under-
stand the Deputy Leader of the Opposi-
tion discussing this in another way at
another time. At another time the same

argue that the rank and file and not the
executive officers should be able to make
decisions. He argued in this way whsn
clause 19 was debated the other evening
because he said that the signature of the
secretary or the president of a union
should not be required because that may
be the very Person the rank and file is
trying to get rid of. In this particular
case, the rank and file may want to get rid
of the whole of the executive. Yet, the
Deputy Leader of the Opposition argues
that the executive should be asked to
make the decision.

Mr. O'Neil: This is giving the rank and
file that righit.

Mr. BRADY: Section 36M of the Act
reads--

(1) An industrial union may, in
writing, request the Registrar that an
election for an office in the industrial
union be conducted under this section
with a view to ensuring-

The following are the important words-
-that no irregularity occurs In or In
connection with the election.

(2) For the purposes of subsection
(1) of this section, a request by an
industrial union may be made-

(a) by or on behalf of the com-
mittee of management of the
industrial union; or

(b) by a number, ascertained as
prescribed, of the members of
the industrial union.

The existing legislation provides for the
rank and file members to do this If they
want to. Why do the Deputy Leader of
the opposition, the member for Floreat,
and the member for Dale argue that the
rank and file should not be permitted to
do this?

Mr. O'Neil: The member for Swan is on
my side.

Mr. BRADY: I can recall that 25 years
ago the rank and file members made deci-
sions along these lines and told the execu-
tive what they wanted in regard to secret
ballots, court-conducted ballots, and
unions. Why should this not prevail today?
We want the rank and file, wherever they
may be in Western Australia, to be able to
read the Industrial Arbitration Act and
understand it. We want them to read
Mansard to know what members in this
Parliament do on their behalf and, if need
be, to stand up to the Intimidation about
which the member for Dale talks. We
want strong men in industrial unions and
this Provision will help make them
strong because they will not be intimidated
if they know right is on their side.

I think the Opposition is stonewalling to
waste time. The Committee passed the
Companies Act Amendment Bill in a few
hours but this measure will take all night.
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This shows the way in which the Opposi-
tion intends to handle legislation which
concerns trade unions. When it concerns
companies, however, the Opposition is only
too willing to agree.

The CHAIRMAN: Order! I cannot allow
general debate.

Mr. BRADlY: The rank and file members
have been making decisions for years and
they should be permitted to continue to
do so.

Amendment put and a division taken
with the following result-

Ayes-23
Mr. flnikie
Sir David Brand
Sir Charles Court
Mr. Coyne
Dr. Dadour
Mr. Gayfer
Mr. Grayden
Mr. Hutchinson
Mr. A. A. Lewis
Mr. E. H. ML. Lewis
Mr. WV. A. Manning
Mir. McPharlin

Mr. Bickerton
\lr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Burke
Mr. T. J1. Burke
Mr. Cook
Mr. Davies
Mr. H. D. Evans
Mr. T. fl. Evanb
Mr. Pletcher
Mr. Harmsn

Ayes
Mr. Stephens
Mr. Nalder

Mr. Merisaros
Mr. O'Connor
Mr. O'Neil
Mr. Ridge
Mr. Runcimlmn
Mr. Rushton
Mr. Sibson
Mr. Thompson
Mr. Rt. L. Young
M~r. W. Ci. Young
Mr. I. W. Manning

(Tel~ei )
Noes 23

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr

Mr.
Mr.
Mr.
Mr.

Hartrey
Jamieson
Jones
Lapham
May
Mclver
Norton
Taylor
A. R. Tonkin
J. T. Tonin
Moller

(Teller)
Pairs

Noes
Mr. Bertrana
Mr. Sewell

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes.

Amendment thus negatived.
Mr. O'NEIh: I cannot let the oppor-

tunity pass without thanking the member
for Swan for having supported my argu-
ment. I was quite astounded. With all
his experience as a union secretary-five
times over 25 years--he rose to his feet
and used precisely the same argument I
had used against the Government's Pro-
posal. Something went wrong somewhere
along the line and when the division was
taken I found him on the wrong side of
the Chamber. However, I thank him for
his support.

Clause Put and passed.

Clause 24 put and Passed.
Clause 25: Amendment to section SP-
Mr. O'NEM.: I do not propose to speak

at length on this clause or the other
clauses which follow. Members will see
from the notice paper that I Intend to
move an amendment to clause 28.

I must say that, in general terms, we
agree with the Propositions in the clauses
before clause 28. If we study them closely
we see that they simply shift the area of

responsibility for certain actions from the
court to the commission. We have no
objection to that but I indicate I wish to
be given the opportunity to speak to clause
28.

Clause put and passed.
Clauses 26 and 27 put and passed.
Clause 28: Amendment to section 36S-
Mr. O'NEIL: There is an amendment

standing in my name on the notice paper
relative to this clause. We do not disagree
with all its provisions. Some relate, once
again, to deleting the reference to im-
prisonment. Others relate to transferring
responsibility from the court to the com-
mission. In one case, only a date is re-
moved. We do not object to these.

There is one provision which we oppose
because we believe it to be entirely un-
necessary.

Clause 28 (d) proposes to vary the present
provision of the Act In respect of the ex-
penses of a court-conducted ballot. I think
we are perhaps talking In a vacuum. I can-
not foresee that from now on there will
ever be a court-conducted ballot. If the
union executive is denied the right to
request one, and if a prescribed number of
members is denied the right to request one.
the only way it can happen is by the ex-
ecutive calling a special general meeting
of the union, receiving support, nominating
an officer, and making a request for a
court-conducted ballot. That will never
happen.

Mr. Jones: We will see.
Mr. O'NEIL: I mentioned to the Minister

by way of Interjection that where there is
a court-conducted ballot the expenses In
relation to that ballot, other than the ex-
penses of the officer appointed to conduct
the ballot, will be met by the union. I sup-
pose those expenses are no different from
any other expenses. If the union decides to
conduct an election, it bears the expenses
Itself. If it has a court-conducted ballot,
the additional expense by way of the cost
of the officer supervising the ballot Is met
by the State, not by the union.

The existing provision reads-
The expenses of a ballot conducted

under this Division. but not including
the salary of an officer of the State
performing a duty In relation to the
ballot, shall be borne by the industrial
union concerned, unless In exercise of
the authority conferred upon him by
paragraph (b) of this subsection the
Attorney General authorises payment
of the expenses by the State.

So the Attorney-General may order the
State to pay all the expenses of such a
court-conducted ballot, although I admit
It Is an option. The Government proposes
that the Provision stall simply read-

Where a ballot Is conducted under
this Division at the request of an In-
dustrial union the expenses of the
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ballot, but not Including the salary of
an officer of the State performing a
duty In relation to the ballot, shall be
borne by the Industrial union con-
cerned .. .

Therefore, where the union requests the
court-conducted ballot, the union bears the
expense,

I cannot understand the provision at all.
There is no provision in the Act now for
the executive of the union to request a
ballot, and there is no provision for a
group of members to request a ballot.
There is only provision for an officer
authorised by a special meeting to request
such a* ballot. I want clarification of this
provision.

Currently, the expenses of any election
conducted under this provision are borne
by the union unless the Attorney-General
says otherwise. It is proposed to Insert the
words "Where a ballot is conducted under
this Division at the request of an industrial
union". Nobody else will be able to make a
request. I wonder what Is the reason for
this provision. Is It a mistake? Is It en-
visaged that somebody other than a union
can request a ballot? I would like the
Minister to explain the provision.

In the event that I do not get an adequate
explanation as to the reason for the pro-
vision, I propose a little later to move the
amendment standing In my name.

Mr- HARMAN: We previously agreed
that for the purposes of subsection (1) of
section 366. a request on behalf of an In-
dustrial union may be made by an officer
of a union who is authorised to make such
a request. We are making it clear in
subsection (5) that where a ballot is con-
ducted under this division at the request
of an Industrial union, the expenses of the
ballot will be borne by the union, except as
already provided.

I think the proposed new wording will
make It clearer who is to pay for a court-
conducted ballot. For that reason, and
because this amendment is in line with
the amendment agreed to In respect of the
previous section, I insist upon the Com-
mittee voting against the amendment
which will be moved by the Deputy Leader
of the Opposition.

Mr. O'NEIL: I can see we need further
explanation. We are speaking about divi-
sion IV, which gives jurisdiction to order
the submission of matters to secret ballot.'It is a division uinder which the commis-
sion-previously the court-may have
itself advised as to certain things. I cannot
read it all, as time does not permit, but
if the commission thinks it necessary to
obtain the views of members or' a section
of a union to enable it to make certain
decisions, where the registration of a union
is cancelled, and so on, the commission
may take appropriate action to have it-
self advised, and the advice is usually
obtained by conducting a ballot to gain an
expression of opinion.

The expenses of such a ballot are cur
rently borne by the union, unless th
Attorney-General orders otherwise. If th
commission requests that a ballot be hielc
and a union is to be put to some exp ens
in carrying out a secret ballot to ascertat
the views of members or a section of th
members, I understand that in most dir
cumstances the Attorney- General will juee
the expenses because the ballot is con
ducted at the request or order of th
commissi.on.

The proposed amendment deletes tha
provision and says, "Where a ballot
conducted under this Division at the re
quest of an industrial union the expense
of the ballot shall be borne by the Indus
trial union concerned". The Minister'
explanation is not satisfactory In m:
view, there is probably not much wreni
with the provision, but I would like to b
sure the Government understands what
is doing. I therefore move an amend
ment-

Page 12-Delete paragraph (d).
Amendment put and negatived.
Clause put and passed.
Clauses 29 to 31 put and passed.
Clause 32: Section 39 amended-
Mr. O'NEIL: This clause proposes tb

add a subsection (2) to section 39. I be
lieve the commission ought to be givei
some discretion in respect of this matter

Mr. Harman: I am prepared to accep
the amendment.

Mr. O'NEIL: I thank the Minister. In thi
case we are simply giving the commissior
some discretion in respect of its actior
instead of directing the commission b3
Statute. I move an amendment-

Page 14, line 1-Delete the wore
'shall" and substitute the word "may"

Amendment put and passed.
Clause, as amended, put and passed.
Clausea 33: Amendment to section 40-
Mr. O'NEIL: As members will see frorr

the notice paper, we intend to vote against
this clause to amend section 40 of the
principal Act. It is proposed to delete
certain references to the Provisions of in-
dustrial agreements which are binding,
Section 40 is a complicated provision, but
if we check it carefully we find that the
commission's power to suspend or cancel
the operation of an industrial agreement
in whole or in part is proper in its dispute-
settling function.

The provisions of clause 33 would deny
the Industrial Commission the right to
take action in respect of industrial agree-
ments in order to resolve certain disputes.
The commission has the power to vary
an industrial agreement. It is true that
in essence the commission has very little
Power to enforce industrial awards and
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conditions. To a large degree this power
centres in the area of industrial magis-
trates or appeals to the Industrial courts,
However, it still remains within the power
of the commission to amend or vary in-
dustrial agreements.

I realise this provision is frequently
quoted as being unfair, but it certainly
remains as a tool to assist a commission
to make a determination. For example,
a certain union may wish to withdraw
from an industrial award.

The proposed provision would take away
one of the powers of the Industrial Com-
mission to settle these disputes. For that
reason we oppose the clause.

Mr. HARMVAN: Section 98A of this Act,
as the Deputy Leader of the Opposition has
said, deals with the powers of the commis-
sian to cancel, vary, or suspend awards and
agreements. We believe such action is
punitive In nature and provokes and ex-
tends disputes rather than assists in
settling them. it is for this reason we will
ask the Committee to vote for the clause.

The Opposition suggests that the com-
mission should have this Punitive Power,
and we say it should not have the right to
cancel, vary, and suspend awards. That is
what the argument is about. To assist the
Deputy Leader of the Opposition, I would
suggest if he wishes to delete paragraph
(c) we will accept this. However, I must
ask the Committee to vote for the re-
tention of paragraphs (a) and (b). This
will be necessary because of the frame-
work of the Bill and its intended effect.
Frther on in the Committee stage mem-
bers will see quite clearly the whole pur-
pose of the proposed legislation. It will be
clear that we need to take away the puni-
tive power which the commission now has.

Mr. O'NEIL: On the Minister's sug-
gestion, I move an amendment-

Page 14-Delete paragraph (c).
Mr. HARMAN: I am not quite sure

what the Deputy Leader of the Opposition
is trying to do.

Mr. O'Neil: You suggested I could get
somewhere by deleting paragraph (c), so I
have moved this amendment.

Mr. HARMAN: I thought the Deputy
Leader of the Opposition moved an amend-
ment to delete the clause.

The DEPUTY CHAIRMAN (Mr. A. Rt.
Tonkin): No, the Deputy Leader of the
opposition has moved to delete paragraph
(c). He Indicated opposition to the whole
of the clause, but this was for the informa-
tion of members-it was not moved.

Mr. HARMAN: So In effect he Is now
changing the amendment? He will now
vote to retain paragraphs (a) and (b) .

The DEPUTY CHAIRMAN: The amend-
ment moved Is to delete paragraph (c)
only. I do not know what the Deputy

Leader of the Opposition will recommend to
his colleagues when the emasculated clause
Is put. It Is not my job to suggest that.

Mr. HARMAN: In that case, I ask the
Committee to vote against the amend-
ment.

Mr. O'NEIL.: I understood the Minister
to say that he was not concerned about
paragraph (c), and was prepared to con-
cede It.

Mr, Harnan: If you wanted to,
Mr. O'NEfL, I said I was going to have

a win by hook or by crook, and so I took
the Minister's advice and moved to delete
the paragraph. If my amendment suc-
ceeds I will also vote against the clause.

Amendment put and passed.
Clause, as amended, put and a division

taken with the following result-
Ayes-fl3

Mr. Bateman Mr. Harman
Mr. Bickerton Mr. Haytrey
Mr. Brady Mr. Jamieson
Mr. Brown Mr. Jonies
Mr. Bryce Mr. Lapnam.
Mr. B. T. Burke Mr. may
Mr. T. .1. Burke Mr. Mclver
Mr. Cook Mr. Norton
Mr. Davies Mr. Taylor
Mr. H. n. Evans Mr. J. T. Tonkin
Mr. T. D. Evans Mr. Molter
Mr. Fletcher (Teller)

Noes-23
Mr. Blaikie Mr. Mensaros
Sir David Brand Mr. O'Connor
Sir Charles Court Mr. O'Neil
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runciman
Mr. Garter Mr. Rushiton
Mr. Wrayden Mr. Sflson
Mr. flntchinson Mr. Thompson
Mr. A. A. Lewis Mr. R. L.. Young
Mr. E. ff. W. Lewis Mr. W. 0. Young
Mr. W. A. Manning Mr. I. W. Manning
Mr. Mc:Pbarlln (Teller)I

pairs
Ayes Noes

Mr. Bertram. Mr. Stephens
Mr. Sewell Mr. flker

The DEPUTY CHAIRMAN (Mr- A. R.
Tonkin): The voting being equal, I give
my casting vote with the Ayes.

Clause, as amended, thus Passed.
Clause 34: Amendment to section 43-
Mr, O'NEIL: I appeal to the Minister

for Information in respect of this clause,
which proposes to amend section 43 of the
Act. That section states--

Where at the date of the making of
an Industrial agreement, an award Is
In force in relation to any employer or
worker on whom the agreement is
binding, if any Provision of the agree-
ment is inconsistent with the award,
the provision is, to the extent of the
inconsistency, void and the Commission
may by order vary the agreement so
as to vary the inconsistency.

it Is proposed to add after the words "an
award Is in force" the words "by virtue of
its terma". As I understand the position an
award exists until It is replaced, and where
an award- exists It normally prevails. It
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seems to me that the clause will allow an
agreement to run parallel with an Indus-
trial award which may cover some of the
workers subject to the agreement.

My interpretation is that there will be
two sets of rules and conditions under
which the game is to be played, and this
will lead to extreme difficulty. As we uan-
derstandl it, an award is in force even
when its expressed life is over until it is
replaced. The prohibition upon making an
agreement on the same matter is to avoid
duplication of terms and conditions. I
want to know what we will do to this
section by qualifying that the award to
which we refer "is in force by virtue of
its term". Does this mean that if the terni
stated in the initial award is three years,
the award will be deemed not to exist
after that period? Currently it is deemed
to continue in existence until such time as
it is replaced. I would like the Minister
to give us an explanation of this, because
my attitude is "when in doubt vote 'No'".

Mr. HARMAN: As this clause was not
disputed by the Opposition by virtue of the
fact that no amendments appear on the
native paper, I have no explanation of it.
I understand that in order properly to
explain the reasons I will need to ref ci
to some court oases. I suggest that pro-
gress be reported in order that I may
obtain the clarification. required by the
Deputy Leader of the Opposition.

Pro graSS
Progress reported and leave given to sit

again, on motion by Mr. Mclver.

SUPPLY BILL
Returned

Bill returned from the Council without
amendment.
EXCESSIVE PRICES PREVENTION BILL

In Committee
The Chairman of Committees (Mr. Bate-

man) in the Chair; Mr. Harman (Minister
for Labour) in charge of the Bill.

Clause 1: Short title-
Mr. O'NEIL: I wish to indicate that al-

though 'we are not contesting every clause
in the Bill this does not mean we
support any of it. I make that statement
because, on a previous occasion, when we
declined to comment on every clause on
the Bill 'we were considered to be in favour
of the principle behind it.

On this occasion we indicated quite
clearly during the debate on the second
reading that we do not like the Bill or the
principle of prices control, and therefore
we oppose it. In order to save the time
of the Committee and to be co-operative
to the extent that we are able we will not
be discussing every clause in the Biil or
dividing on every clause.

Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Interpretation-
Mr. W. A. MANNING: The amendment

I have on the notice paper is in line with
what I said during the second reading
debate when I Pointed out the impossibility
of controlling Prices unless the factors that
contribute to the prices are also controlled.
This Bill deliberately seeks to deal with a
major factor in the building of prices;.
namely, service, the definition of which Is
set out on page 3 of the measure. The Bill
seeks to control the price of services ren-
dered by any tradesman or other person.
Not only will the price of such a person's
services be controlled, but he will be
obliged to give those services at the price
fixed.

However, in accordance with the defini-
tion of "service" in the Bill, those who are
employed by, say, a contractor will not
have the price of their services controlled.
If we are genuine in seeking to control
prices we must control this aspect because
it represents a major factor in the cost-
price structure. Therefore I move an
amendment-

Page 3, line 6-Delete the words
"not being".

Mr. HARMAN: I ask the Committee to
vote against the amendment. This Is a
Bill dealing with excessive prices and the
control of prices for services, and not
services that affect wages, as indicated by
the member for Narrogin. There is other
legislation that has a bearing on wages.

Mr. W. A. Manning: What legislation is
that?

Mr. HARMAN; The Industrial Arbitra-
tion Act.

Sir Charles Court: You have it back to
front, one is a maximum and the other i.s
a minimum.

Mr. HARMAN: We are not trying to deal
with wages in this legislation; we are
merely looking at prices and services and
for that reason the amendment has nothing
to do with this legislation. It has never
been the function of the Price Fixing
Commissioner in South Australia to deal
with wages. If this Bill is agreed to it will
be the function of the prices commissioner
in this State to deal with prices and
services.

Mr. O'NEIL: I hope the Minister is not
caught with his pants down on this issue.
In referring to another matter I mentioned
that certain Labor candidates in the forth-
coming State election are making it pub-
licly known in their electorates that it is
the Policy of the Labor Party to control
both wages and prices. The candidate for
the seat of Murray has indicated that quite
clearly. I suggested that somebody should
send them Mr. Cameron's book on a wage-
price policy for Australia because
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they do not believe In that, but the fact
remains that it could well be-and it has
been mooted-that at some stage
action may be taken to have a
wage-price freeze for a certain period.
This is be-lug tried now by a Labor Gov-
ernment in New Zealand. I think. many
countries throughout the world have tried
it with limited success, because taking
action on those two factors alone may have
no real effect on inflation. It may stem
inflation during the period the freeze ap-
plies, but immediately control is lifted the
prices of goods and services will go back
to where they would have been had there
bcen no control.

The longer such control is in vogue in
respect of prices, the more those people
who are in the manufacturing field who
are subject to strict prices control divert
their efforts to Producing something that
Is not under control, and when the prices
control legislation is removed one finds
the community short of certain types of
commodities. If the Government wants
some authority to control the cost of goods
it should take unto itself the authority to
control the cost of labour, bearing in mind
that it does not have to control it; it does
not have to set up a prices Committee to
look at wages and so on. However, the
Government could at least be dinkumn in
this respect; that is, if this measure is an
effort to do something about controlling
inflation, let us control at least two factors
and not just one.

Mr. Bickerton: Why not give us a go
and see what happens?

Mr. O'NZIL: In my view it will not
work. Anyone who has had experience
of prices control is aware that this type
of legislation does not work except in
special circumstances of national emer-
gency.

Mr. Bickerton: You give me the impres-sion that you will vote against the amend-
ment.

Mr. O'NEIL: I shall vote in favour of the
amendment moved by the member for
Narrogin, because I believe if agreed to
It will make this piece of legislation more
palatable.

Mr. McPHARLIN: The Hill seeks to
make provision for the regulation of prices
and rates for certain goods and services.
We are now debating the amendment to
the definition of "service". This definition
sets out the services, but seeks to exclude
servic~s rendered by a servant for a
master. If it is intended to control the cost
of services, surely the wage factor which
is a very important element should be in-
cluded. I1 cannot understand why wages
are to be excluded. I support the amend-
ment, because if agreed to it will put this
legislation in its right perspective.

Mr. Bickerton: There is already in exis-
tence legislation controlling wages.

Mi. O'Neil: The Bill makes provision for
the control of prices and services and sets
the maximum, but under the Industrial
Arbitration Act only minimum wages are
determined.

Mr. McPHAB.LIN: The Deputy Leader
of the Opposition has said what I wanted
to point out. The Bill seeks to control
the cost of services rendered by any person
engaged in an industrial, commercial,
business, profit-making or remunerative
undertaking, or enterprise. I1 would point
out that the wvage factor is a very import-
ant element in the cost of such services.

Mr. W. A. MANNING: It is important
that we look at the basis on which price
fixing is to be determined. I should point
out that if a rise occurs In the cost of
wages as defined In the clause, there must
inevitably be a rise in the price of the
service.

Mr. Bickerton: There could be a reduc-
tion in profit.

Mr. W. A. MA&NNING: There could be.
The Minister has hit on a very important
point which I mentioned in the second
reading debate. Under the Sill before us
provision Is made to fix maximum prices,
but the Industrial Commission determines
minimum wages. The position is that if a
rise in the cost of wages occurs there must
be a rise in the cost of the service. If we
are to succeed in controlling prices then
we must control every factor that is in-
volved with increases in prices. The two
have to go together, but the Bill seeks to
exclude wages.

Mr. MENSAROS: I sympathise with the
amendment moved by the member for
Narrogin. I do not think that even if
agreed to it will help the situation very
much. I am aware that the purpose of this
amendment is to seek some means to ex-
press the philosophy upon which the hon-
ourable member expounded, so that con-
trol should not be restricted to prices but
should include one of the main factors of
these prices; that is, wages.

If the amendment is agreed to the legis-
lation will only work after the Minister
proclaims wages to be an item of prices
control. From a practical point of view
the only hold which a Government has to
control an inflationary situation, by way of
control over Prices and -wages, is where the
Government has complete control of all
the elements of supply and demaud. To
imagine that situation even theoretically
is almost impossible, because we would
have to control interstate and overseas
trade, exports and imparts, the habits of
the people, the consumption of goods, and
other factors.

The Minister would be quite safe in
agreeing to the amendment before us, be-
cause he knows full well that he would not
be permitted to declare that wages be an
item of prices control. By agreeing to It
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he could earn himself some kudos, but he
knows very well that wages will not be
proclaimed. I support the amendment.

Amendment put and a division taken
with the following result-

Ayes-23
Mr. Bisikie
Sir David Brand
Sir Charles Court
Mr. Coyne
Dr. Dadour
Mr. Osyfer
Mr. Grayden
Mr. Hutchinson
Mr. A. A. Lewis
Mr. 19. H. M. Lewis
Mr. W. A. Manning
Mr. McPharlin

Mr. Bielcerton
Mr. Brady
Mr. Brawn
Mr. Bryce
Mr. B. T. Burke
Mr. T. J. Burie
Mr. Cook
Mr. Davies
Mr. H. D. Evans
Mr. T. fl. Evans
Mr. Fletcher
Mr. Harman

Ayes
Mr. Siephens
'Mr. Nelder

Mr. Idensaros
Mr. O'Connor
Mr. O'Nel
Mr. Ridge
Mr. Runctnan
Mr. Rushton
Mr. Sibson
Mr. Thompson
Mr. Rt. L. Young
Mr. W. 0. Young
Mr. I. W. Manning

(Teller)

ices-23
Mr, Hartrey
Mr. Jamieson
Mr. Jones
Mr. Lapham
Mr. May
Mr. Mclver
Mr. Norton
Mr. Taylor
Mr. A. R. Tonkira
Mr. J. T. Tonkin
Mr. Moiler

(Teller)

Pairs
Noes

Mr. Bertram
Mr- Seweill

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes.

Amendment thus negatived.

Clause put and passed.
Clause 5: Application of this Act-

Mr. O'NEIL: The side note of this clause
refers to the application of the Act, but
I think It should refer to its nonapplica-
tion in view of the contents of paragraphs
(a) and (b) under which whatever the
Government, a Government instrumentali-
ty, or a statutory authority set up under
any Act, wants to do in respect of prices,
no control will be exercised nor will an
investigation be made.

The Government has given power to the
Wheat Products Prices Committee to con-
tral certain prices. Since the establish-
ment of that committee the price of bread
has risen Sc within nine months in com-
parison with 3c in three years prior to the
establishment of the committee. To-
night's paper contains a rather strange
reaction to this. An article is headed.
'TWU SLAMS STORE'S DROP IN
BREAD COST". Somehow an enterpris-
ing store has decided It can reduce the
price of bread to the price it was prior
to the establishment of the Wheat Prod-
ucts Prices Committee.

Mr. J. T. Tonkin: By selling at cost.
Mr. O'NEIL: This store is able to sell

the bread at 4c below the price fixed by
the prices committee; and who is comn-
plaining?-the unions.

Mr. Taylor: A union. Use the singular.

Mr. O'NEJL: A union is complaining;
that is. the Transport Workers' Union.
Why? It has done so for what can be
regarded as a legitimate union complaint.
It believes that if further stores reduce the
price of bread people will be encouraged
to buy it at those stores instead of having
it delivered to their doors. I am quite
sure that it does not cost 4c to deliver one
loaf of bread; but one store is able to sell
a loaf of bread at 4c below the maximum
price fixed by the prices committee. The
performance of that committee is quite
clear. I would guess that if we had no
prices committee the price of bread would
not be as high as it is.

Mr, Taylor: Do you suggest that the
price would not have risen had the Gov-
ernment not appointed that committee?

Mr. O'NELJ: No. I am talking about the
total lack of necessity for such a commit-
tee.

Mr. Taylor: It just proves the bona fides
of the committee.

Mr. O'NETL: What about the bona tides
of the master bakers? As a result of an
undertaking with the Government the
master bakers submitted to the Govern-
ment all the facts and figures on which
they based their price increase.

Mr. Taylor: And each time you agreed
to an increase.

Mr. O'NEIL: I did not have to, but I told
them I appreciated the reasons for the
increase. I did not approve of it or agree
with it, because I did not have to. How-
ever, it is significant that since the com-
mlite has been established the price of
bread has risen as much in nine months
as it did in the three years prior to the
establishment of the committee. It appears
that the price fixed by the committee is
about 3c. more than it ought to be. Even
allowing for the cost of delivery, how can
any store sell bread at 4c below its ap-
proved price? it may well be it is what is
known in the trade as a "loss leader
seller". in other words, the stores sell an
item at cost or below cost in order to at-
tract customers.

Mr. J. T. Tonkin: That is right.
Mr. Q'NEIL: That may well be, but also

it may well be that in the case of bread,
the store could sell it for 2c more a loaf
and not make a loss. A gentleman well
known to us anid who trades under the
name of Tom the Cheap, indicated some
time ago that he intended to maintain
everything in his stores at a certain price
for a certain time. I have not heard
whether he did so.

Mr. J. T. Tonkin: He said he would do
it for three months and he did.

Mr. O'NEa: I do not know whether the
three months is up, but I am wondering
whether he was able to maintain the
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prices for that period and, if he was not
able to do so, what reasons caused him to
increase the prices.

It seems that the Government wants
both sides of its bread buttered. In res-
pect of anything it does it will niot allow
any investigation, but everyone else may
have to justify the prices they charge for
their goods and services. I do not believe
the Government should have to justify in-
creases other than by way of the ballot
box and I do not believe that someone
else should have to do so. In respect of
private enterprise, competition affects
prices. In my opinion price fixing will not
work.

It is significant that although Ministers
have stated that in some areas goads are
excessively priced, when I asked what
those areas were and what goods in those
areas are deemed to be excessively Priced,
the answer was that the Minister did -not
know or that he would not know until an
inquiry was held.

Prices control is a gimmick and a farce.
It is as simple as that, and anyone who
has had any knowledge of. or read any
material in respect of the success or other-
wise of prices control cannot but agree
that this is so.

Mr. McPHARLIN: I support the corn-
ments made by the Deputy Leader of the
opposition. I thought it was strange to
read In today's paper that the T.W.U. is
talking In terms of the possibility of a ban
because the price of a product-a foodstuff
-has been reduced. That is incredible.
One might expect, perhaps, some opposition
to an increase In the price of a commodity.

Mr. Lapham: They are not talking
about a ban because of the reduction In
price, but because they fear for their driv-
ers.

Mr. McPHARLIN: If a price is applied
to a certain commodity, and a businessman
cannot carry on because of a restriction
Placed on him, he will not be able to pro-
vide employment and the same sort of
thing will happen: there will be re-
dundancy. This legislation will not have
the effect which the Minister and the Gov-
ernment hope it will have.

Mr, FLETCHER: The members of the
Opposition try to hang their hats on the
fact that prices control applied to wages
sets a minimum rate. I do not deny that,
but there is prices control In regard to
wages.

Mr. O'Neil: There Is prices protection
In regard to wages; that Is not control.

Mr. FLETCHER: I do not care what
Interpretation the Opposition puts on the
control. If a trade unionist wants to In-
crease the rate at which he sells his labour
he has to go to an authority which deter-
mines the Increase. On the other hand, the
Opposition will not agree that in all justice
any person who has a commodity to sell

should also go to an authority. If it is fair
for the majority of persons in this State
to work under prices control-whether a
maximum or a minimum-It. is only fair
anid equitable that those who have com-
modities to sell should do likewise.

We want protection for the community.
Business interests are represented by mem-
bers opposite, and that cannot be denied.
We see hypocritical crocodile tears from
members opposite because the cost of liv-
Ing, on a Federal basis, has gone up 13 per
cent. Only after prices have Increased can
trade unionists ask for justice and equity,
and request that their wages be increased.
It Is unfair for trade unionists to be dis-
advantaged and if we as legislators con-
sider that it is fair for trade unionists to
have conditions Imposed on what they can
receive for their work and their labour,
then it is just as fair that those who have
anything to sell should also have condit-
Ions Imposed on them. Members opposite
are simply acting because they know they
have the other anti-social place and what
is being attempted here will be achieved
there.

Clause put and passed.
Clauses 6 to 13 put and passed.
Clause 14: Keeping of books and

accounts--
Mr. O'NETL: The principle to be adop-

ted under the price fixing legislation, apart
from the appointment of a considerable
number of prices committees to inquire in-
to various matters referred to them by the
Minister, Is that certain goods and services
will become declared goods and services.
That will not mean that they will be sub-
ject to prices control, but that they are in
an area which might be subjected to prices
control. If a complaint is strong enough
then the price of the commodity concerned
may, in fact, be set.

A considerable amount of book work is
to be imposed upon the people who operate
In those areas just in case there Is need for
an inquiry. The work involved is abso-
lutely amazing. The Minister will have the
right to declare the price of any article or
any goods.

T do not know how many people were
Involved in prices control during the war,
and immediately thereafter, but I hazard
a guess it was a colossal number, At that
time I was In the north-west teaching in
a small school. I requested the prices
control authority to send me details of
prices, so that I could correctly label goods
which were for sale at the toy shop in
the school. I was astounded by the amount
of documentation to determine the price
of aL small item such as a tin of baked
beans

There were different prices for different
distances, from Perth, and so on. A colos-
sal amount of paper work had to be done
to declare the Prices of all those goods.
This all came about, I suppose, from the
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massive records and returns which had to
be prepared and kept by the people trading
in the goods prior to prices being con-
trolled.

Apart from establishing another huge
department and another inspectorial sy's-
tem, this imposes on so many people a
requirement to keep all sorts of records.

Mr. R. L, Young: Whbat about the price
of paper?

Mr. O'NETL: I understand there is a
shortage of paper In the world to the
extent that some existing newspapers are
having difficulty In obtaining stocks to
carry on or to enlarge their papers. If
this legislation sees the light of day
through the Parliament perhaps there wml
not be enough paper to carry out the ad-
ministrative responsibilities placed both on
storekeepers and the prices control
authority. Clause 14 (1) reads-

14. (1) Every person who in the
course of. or for the purposes of. or in
connection with, or as incidental to.
any business carried on by him-

(a) produces, manufactures, sells
or supplies any declared
goods; or

(b) supplies or carries on any
declared service,

shall for the purposes of this Act, keep
proper books and accounts, and stock
and costing records where applicable,
and shall preserve those books and
accounts and stock and costing re-
cords, including all copies of invoices
and all vouchers, agreements, corres-
pondence, cables, telegrams, stock
sheets and other documents relating
to his purchases of stock, costs and
sales of any declared goods or relating
to any declared service supplied or
carried on by him, until their destruc-
tion is authorized by the Commis-
stonier.

It virtually means that this mass of paper
must be kept until the person can no
longer get into the door of his shop be-
cause of the documents which surround
him. 'This is symptomatic of the sort of
machinery required to institute a proper
system of prices control. I am certain the
legislation will bog down under Its own
paper work, quite apart from the fact that
it is not right in principle and has never
worked successfully.

Prices control Produces abuses and
evasions which are worse than the proposi-
tion Itself. This Proposition will be bogged
down by Its own paper work.

Mr. W. A. MANNING: I think the point
raised by the Deputy Leader of the Opposi-
tion needs emphasising. Apart from the
quantity of paper and documents men-
tioned by him the provision goes further
and says that the commissioner may direct
any people-to whom the subsection read

out by the Deputy Leader of the Opposi-
tion applies--to keep such books, accounts,
and records as are specified in the notice.
In other words, the price fixing commis-
sioner can direct that records other than
those listed shall be kept.

This all adds to costs and, in addition,
a person must employ staff to find the
invoices, records, and other papers when
an Inspector calls. It takes time to do this.
We should be trying to keep costs down
and not imposing totally unnecessary costs
upon suppliers of goods.

Prices must rise to cover the cost of
price fixing. There Is simply no other way
out because of the tremendous demands on
anyone engaged in this kind of business.
We cannot keep prices down if we increase
the costs involved.

I cannot emphasise too greatly that this
provision alters the position to the extent
that everybody will be affected because
of the price rises and costs involved In
producing and supplying goods.

Clause put and passed.
Clause 15: Prices comittees-
Mr. O'NEIL: The clause proposes to es-

tablih prices committees. I would recom-
mend that members read the next few
clauses In an endeavour to find out what
prices committees do.

in the first Proposition put forward by
the Government I objected to the fact that
all power rested with the Minister. The
Minister felt that perhaps this should not
be the position and his original suggestions,
were amended considerably. In other
words, a tremendous amount of guff was
removed.

The principle of this provision remains
exactly the same as the first principle.
The Governor may establish such prices
committees as he thinks fit. He may then
by the notice of appointment of a com-
mittee specify the classes of goods, or
services, or goods and services in respect
of which the committee shall have power
to make recommendations. Further, the
Governor may. by notice in the Gazette,
vary such classes of goods, etc.

I wonder what Is done with the recom-
mendations. For example, the Governor
says that a certain committee shall con-
sist of a number of people whose job It
will be to look into the Prices of, say,
shoes. Who asks the committee to look
into the prices of shoes? Is it the con -
sumer?

Mr. Hartrey: No,
Mr. O'NEIL: I ask the honourable mem-

ber not to fall for the thimble and pea
trick. The Committee should read clause
18 of the Bill, because I know the Chair-
man will not allow me to do so. The only
person who can Initiate any Inquiry by a
committee is the Minister himself. Con -
sequently, the Minister says to the com-
mittee. "Have a look at the prices of shoes
and tell me what you think I ought to do
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about It." In the long term It Is only the
Minister who decides. The committee Is
not constituted to receive complaints from
the general public, We already have a
Consumer Protection Authority to do this
but that authority cannot ask a committee
to inquire Into whether or not some article
is being sold at a fair price.

in essence the question of setting up a
committee is a farce. On a previous oc-
casion it was indicated it would be only
one committee, anyway, but this provision
Is to allow one or more committees to be
set up.

When we come to the appropriate clause
I will talk a little further on the structure
of commidttees and how In respect of their
authority, even, the principle in this
measure breaches what I have always
understood to be basic Labor Party prin-
ciple.

Clause put and passed.
Clause 16: Members of prices committee-
Mr. McPHARLIN: This clause sets out

the members of a prices committee. I ask
the Minister to give us an indication of
the type of person he would perhaps nom-
inate to act as a committee member in
respect of an investigation into the price
of a certain type of goods. In this case
there can be five or seven people involved
or, for that matter, as many as the Minis-
ter wishes to nominate. I ask the Minister
to indicate the type of person he would
nominate to form the committee.

Mr. HARMAN. What I intend to do is
simnilar- to that which has already been
done in the case of the Wheat Products
Prices Committee. We have appointed an
independent chairman who, in this case,
happens to be the Auditor-General1.

Mr. O'Neil: That is laid down in the Act.
The Government has no option.

Mr, HARMAN: In respect of any in-
vestigation in a certain area I would
appoint an independent chairman, one or
two persons from the manufacturing side
of the industry, and one or two persons
from consumer movements-or, at least,
there would be consumer representation.
In that way there would be some sort of
balance and the chairman would, if nieces-
sary, make a decision.

Mr. E. H. Mv. LEWIS: We have heard
the Minister explain bow he would set up
the committees. We can certainly accept
what the Minister has said hie will do but
there is nothing in the measure to direct
the Minister to act In this way. The clause
simply says that there shall be a chair-
man nominated by the Minister; one or
more members nominated by the Minister
to represent sellers of goods or providers
of services: and one or more members
nominated by the Minister to represent
consumers of the goods or users of the
services.

If this clause becomes law, the Minister
could appoint one member to represent
the sellers and half a dozen members to
represent the consumers. I do not imply
that is the Minister's intention, but legally
he could do that. In any case, he may
not always be the Minister. The boot
could be on the other foot and there could
be half a dozen members representing the
sellers and one member representing the
consumers. That would be equally unjust.

Mr. Harman: We like to be fair to both
sides.

Mr. E. H. M. LEWIS: Well, why not state
in the Bill that there shall be an equal
number of representatives of the separate
interests under paragraphs (b) and (a)?

Clause put and passed.
Clause 17 put and passed.
Clause 18: Duty of Commrittees--
Mr. O'NEIL: I suggested that members

read this clause because it seems to me
to be strange. It simply says--

Every committee shall make recom-
mendations to the Minister upon such
matters arising under this Act as arc
referred to the committee by the
Minister.

No-one other than the Minister can talk
to a prices committee. The Minister must
receive all the complaints, if any, and all
requests to examine and fix prices, refer
them to the committee, and then receive
the recommendations of the committee.
Under the consumer protection legislation
there is a Consumer Affairs Council, a
Consumer Protection Bureau, and a Com-
missioner for Consumer Protection. Those
bodies can receive complaints. I hazard
aL guess that a number of the complaints
relate to what consumers believe to be
excessive pricing. There is no provision in
this Bill for those bodies to refer matters
to a prices committee. Everything must
go through the Minister.

Clause put and passed.
Clause 19: Quorum and majority decis-

Ion-
Mr. McPHARLIN: I have no Quarrel

with subelauses (1) and (2). Subelause
(3) reads-

In the event of equality of votes on
any question before a committee the
chairman Shall have a casting vote, in
addition to his deliberative vote.

I can recall debates on this Point which
have ensued in this Chamber, during which
It has been clearly said by members on the
Government side that they do not believe
in giving the chairman a second vote.
Could the Miister explain why in clause
19 he intends to give the chairman a second
vote?

Mr. HARMAN: This Provision is in-
cluded for the obvious reason that when
agreement cannot be reached, the votes
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having been exhausted, the chairman has
a deliberative vote in order to get a decis-
ion from the committee.

Mr. O'NEIL: I will take the matter a
little further. I wish the' member for
Mirrabooka were here. I think he would
be on my side. He has been critical of the
Plurality of voting, and it Is contrary to
Labor Party principle. I move an amend-
ment-

Page 10-Delete subclause (3).
Amendment Put and a division taken

with the following result-
Ayes-23

Mr. Blalkle Mr. Mensaros
Sir David Brand Mr. O'Connor
Sir Charles Court Mr. O'Neil
Mr. Coyne LMr. Ridge
Dr. Dadour Mr. tnciman
Mr. Gayf er Mr. Rushton
Mdr. Grayden Mr. Sibson
Mr. Hutebinson Mr, Thompson
Mr. A. A. Lewis IMr. R. L. Young
Mr, U. K. M4. Lewis Mr. W. G. Young
Mr. W. A. Manning Mr. 1, W. Manning
Mr. MePharlin (e ller)

Noes-23
Mr. Bickerton Mr. flartrey
Mr. Brady Mr. Jarmieson
Mr. Brown Mr. Jones
Mr. Bryce Mr. Laphaml
Mr. H3. T. Burke Mr. May
Mr. T. J. Burke Mr. Mcover
Mr. Cook Mr. Norton
Mr. Davies Mr. Taylor
Mr. H. D. Evans Mr. A. R. Tonikin
Mr. T. D. Evans Mr. 3. T. Tonkin
Mr. Fletcher Mr. Mollecr
Mr. Harman (Teller)

Pairs
Ayes Noes

Mr. Stephens Mr. Bertramn
Mr. Nalder Mr. Seweli

The CHAffMAN: The voting being
equal, I give my casting vote with the Noes.

Amendment thus negatived.
Clause put and passed.
Clause 20 Out and passed.
Clause 21: Determination of maximum

prices-
Mr. MENSAROS: I ask the Minis-

ter to give an explanation regarding
paragraph (d) of subolause (2) which
deals with the specific rights of the Min-
ister to fix maximum prices, Subclause (1)
refers to the general right of the Minister
to fix and declare maximum prices. Para-
graph (d) of subclause (2) refers to "maxi-
mum prices on a condition". Would the
Minister please explain to what condition
the provision refers? Perhaps he could
give us one example.

Mr. HARMvAN: My understanding is that
this provision would apply to centres In the
remote areas.

Mr. Mensaros: What condition?
Mr. O'NEIL: We have passed clause 20,

but I would ask members to look back at
that. Fart In contains only the one
clause-clause 20.

Clause 21 deals with price fixing. One
of our objections to the Bill In Its previous
and present form is that it does not provide
for selective price control. We complained

that the Minister was to be all-powerful
and certain amendments were made to the
previous Bill. We believed that the present
measure would take some of the powers
from the Minister and allow them to be
exercised by some form of tribunal. How-
ever1 subolause (1) says that the Minister
may fix and declare the maximum price.
Therefore, the power is totally and wholly
with the Minister.

This clause sets out many different ways
in which the price may be fixed. The
Minister may fix and declare different
maximum Prices according to difference in
quality, description, or in the quantity sold,
or In respect of different forms, modes,
conditions, terms, or localities of trade,
commerce, sale, or supply. He may fix
different maximum prices for different
parts of the State; maximum prices on a
sliding scale, and on a condition. I do not
think the Minister explained this correctly.

The Minister may set maximum prices
for cash, delivery or otherwise, and in any
such case Inclusive or exclusive of the cost
of packing or deliver, and so on. This is
total and complete power for the Minister
to declare maximum prices In respect of
any goods or services anywhere in the State
or under any sort of conditions. It Is simply
nonsense to talk about this measure as
being selective price control.

Imagine the difficulties In determining
the maximum price for a commodity sold
all over the State. Different conditions of
transport will apply, To determine such a
price, a multitude of records and returns
will have to be kept and many men and
machines will have to be employed to
control even the pricing of a few grocery
lines.

I have already mentioned that under the
South Australian legislation the only Items
of foodstuffs subject to control in that
State and not subject to control in this
State under orderly marketing organisa-
tlons are meat pies, pasties, and soap-
described as a foodstuff. Goods such as
eggs, dairy produce, bread, and potatoes,
are already controlled under the provisions
of orderly marketing authorities. Wheat
Products are controlled under other legis-
lation. Are we going through all the
trauma of debating this legislation simply
to control these Items? In reply to ques-
tions the Government has not been able
to tell us. what sorts of items it wishes to
control. We are left with the understand-
ing that all the Government wants is
power to control prices,

Progress
Progress reported and leave given to sit

again, on motion by Mr. Moiler.
House adjourned at 11.47 p.m.
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